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Abstract

Debt enslavement of Athenians before Solon’s Seisachtheia is well documented. The
main sources are Solon (fr. 4 and 36 W), Aristotle ([Arist.] Ath. Pol. 2.2.) and Plutarch
(Sol. 13.2-3), among others. However, there are discrepancies between the sources and
many doubts about this topic. Solon’s law of amnesty (Plut. Sol. 19.4) was probably
part of the measures aimed at eliminating debt slavery. The intention here is to shed
further light on this issue by analysing the meaning of atimos and agogimos in relation
to the situation of debtors at the time.

La riduzione in schiavitu per debiti di Ateniesi prima della seisachtheia di Solone ¢ ben
documentata. Le principali fonti sono Solone (fr. 4 e 36 W), Aristotele ([Arist.] Ath.
Pol. 2.2.) e Plutarco (Sol. 13.2-3). Tuttavia vi sono discordanze tra le fonti e, di
conseguenza, molti dubbi riguardo a questo tema. La legge di Solone sull’amnistia
(Plut. Sol. 19.4) faceva probabilmente parte delle misure miranti a eliminare la schiavitu
per debiti. Lo scopo che qui si persegue ¢ di fare piu luce sulla questione analizzando il
significato di atimos e di agogimos in relazione alla situazione dei debitori del tempo.

“Debt bondage or debt slavery [...] is the most common form of modern slavery.
Despite this, it is the least known. Debt bondage occurs when a person is forced to work
to pay off a debt. They are tricked into working for little or no pay, with no control over
their debt. Today the International Labour Organisation estimates that around 50% of
victims of forced labour in the private economy are affected by debt bondage — around

8 million people worldwide”.!

1. -Introduction
In Antiquity, debt was one of the main ways of being reduced to slavery in many places,

including ancient Greece.” In Athens, this situation occurred on a massive scale during

* This research has been aided by the Spanish Ministry of Science and Innovation, Project
PID2020-112790GB-100. I would also like to thank the anonymous reviewers of this text for
their corrections and suggestions.
According to Anti-slavery (https://www.antislavery.org/), the oldest international human rights
organisation in the world, founded in 1939, in the article, “What is bonded labour?
(https://www.antislavery.org/slavery-today/bonded-
labour/#:~:text=Al1s0%20known%?20as%20debt%20bondage.n0%20control%20over%20their
%?20debt: consulted 12 Nov. 2020). See also the UN Supplementary Convention on the
Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery (1956)
(https://www.ohchr.org/en/professionalinterest/pages/supplementaryconventionabolitionofslav
ery.aspx: consulted 16 Nov. 2021). For the contemporary debate on practices analogous to
slavery: Forsdyke 2021, 18-21, 41-47.
2 Finley 1981, 150-166. Ste. Croix 1981, 136-137, 162 ff. More recently: Zurbach 2017; Blok &
Krul 2017.
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the crisis preceding Solon’s reforms, at the end of the 7th and at the beginning of the
6th century. Solon himself broaches this subject in his poems,’ mentioning how he freed
the people from their slavery, while pointing out that some were sold abroad, other
indebted citizens fled and yet others “suffered shameful servitude (6ovAinv) at home”
(in Attica):

€ym 6 TV pev obivexa Euvnyayov
dfpov, ti TovTeV TPiv TUYElY Emavcduny;
GLUOPTLPOIN TADT v &v diknt Xpovou
uninp peyiotn dopovov Olvumtiov
apota, I'f pélava, tig £yd mote

Opovg AvelAov TOAAAYTL TETYOTOC,
pochev 6& dovievovasa, ViV EevBEép.
TOAAOVG &’ ABfvog TaTpid’ &g BedrTiTOV
avnyayov mpabdévtag, dAlov Ekdikmg,
dAlov dkaimg, ToLg O’ dvaykaing VIO
YPELODG PLYOVTOG, YADGCAV OVKET’ ATTIKTV
1évtag, g 61 moALMYTiL TAOVOUEVOVG:
ToVG &’ €vOad’ anvTod dovAINV delkén
€yovtag, 0N 0ecmoTEMV TPOUEOUEVOLG,
€AevBépoug EOnKoa. TadTa PHEV KpATEL
opod Binv te kai diknv Euvopprocog
gpeéa, Kai SuijAbov ¢ vTEcOUN V-
Beoponc &’ OpoimE TMdL Kak®dL T KAyaddt
ev0elav gig Exactov apudoag dikny
Eypaya. [...]

But as for me, why did I stay me ere I had won that for which I gathered the commons? Right
good witness shall I have in the court of Time, to wit the Great Mother of the Olympian Gods,
dark Earth, whose so many fixed landmarks I once removed, and have made her free that was
once a slave. Aye, many brought I back to their God-built birthplace, many that had been sold,
some justly, some unjustly, and others that had been exiled through urgent penury, men that no
longer spake the Attic speech because they had wandered so far and wide; and those that
suffered shameful servitude at home, trembling before the whims of their owners, these made
I free men. By fitting close together right and might I made these things prevail, and
accomplished them even as I said [ would. And ordinances I wrote, that made straight justice
for each man, good and bad alike. [...]*

In addition to Solon himself,’ the main sources describing the situation at the time are

Aristotle’s Athenaion Politeia and Solon’s life in Plutarch:

[2] AV yop adtédv 1} moMteia Toic Te dALOIC OALyapyIkT TG, Koi 1) Kai £500AevoV oi mévnTeg

TOIg TAOoLGi01g Kol avTol Kol T0 Tékve Kol ol Yuvoikes: kol EKaAoDvVTo meAdTol Kol EKTHUOPOL:
KOTO TOOTY YOp TV uioewcw ﬁpyd@ovro TAV TAOLGI®Y TOVG (’xypm')g

(M 8¢ ndioa i) 81 OAiywv V), Kai £l R Ta¢ odOcelg an0516018v AydyLUoL Kol omrm Kol ol
maideg &ytyvovto: kai oi Saveispol tictv &mi 1oig chpacty foov péypt TOAmvVoc: 00Tog 88

3 Sol. Fr. 4 W.
4 Sol. Fr. 36 W. Trans. J. M. Edmonds.
For Solon’s poems, see Noussia-Fantuzi 2010, with a discussion on their authenticity.
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TPMTOG £YEVETO TOD ONUOV TPOGTATNG.

[2] For the Athenian constitution was in all respects oligarchical, and in fact the poor themselves
and also their wives and children were actually in slavery to the rich; and they were called
Clients, and Sixth-part-tenants (for that was the rent they paid for the rich men's land which
they farmed, and the whole of the country was in few hands), and if they ever failed to pay their
rents, they themselves and their children were liable to arrest; and all borrowing was on the
security of the debtors' persons down to the time of Solon: it was he who first became head of
the People.

[2] tote 8¢ Tiig TV TEVITOV TTPOG TOVS TAOVGIOVG Avmpoiicg domep dkuny Aafovong mavtd
TOAGLY EMOPAADS 1] TOAG OIEKELTO, KOl LOVWOG v E00KEL KATAOTI VAL Kol Tavcactat
TOPATTOUEVT TUPAVVISOC YEVOUEVNC. o HEV Yap O STjpog NV Vdypens TV Thovsimv. fj yip
EYEDPYOLV EKEIVOIC EKTO TAV YIVOUEVAOV TEAODVTEC, EKTNLOPLOL TPOGAYOPEVOLEVOL Kol OTjTec,
7| xpéa Aopfévovteg &mi 10ig GOUACLY dydYLHot Toi¢ daveilovsty foav, ol uév avTod
dovAgvovteg, o1 6 mi v EEvny mmpookouevot. [3] moArol 8¢ kai maidag idiovg Nvaykdlovto
TOAELV (00SELG YO VOpOG EkDAVE) KOl THYV TOMY GeDYEWV S1dt THV YaremOTNTO TRV
S0VEITTAV. 01 0 TAEIOTOL KOl POUOAEDTATOL GUVIGTAVTO KOl TOPEKAAOLY GAANAOVE

un meplopdv, GAL" ELopévoug Eva TpooTdTNV dvopa TIeTOV ApeAésbat TOVG DITEPTUEPOLS Kol
v YV avaddcachol kol SAmG LeTAoTIio0L TNV TOAMTEIOY.

[2] At that time, too, the disparity between the rich and the poor had culminated, as it were, and
the city was in an altogether perilous condition; it seemed as if the only way to settle its
disorders and stop its turmoils was to establish a tyranny. All the common people were in debt
to the rich. For they either tilled their lands for them, paying them a sixth of the increase
(whence they were called Hectemoiroi and Thetes), or else they pledged their persons for debts
and could be seized by their creditors, some becoming slaves at home, and others being sold
into foreign countries. [3] Many, too, were forced to sell their own children (for there was no
law against it), or go into exile, because of the cruelty of the money-lenders. But the most and
sturdiest of them began to band together and exhort one another not to submit to their wrongs,
but to choose a trusty man as their leader, set free the condemned debtors, divide the land anew,
and make an entire change in the form of government.’

This subject has been dealt with elsewhere, distinguishing, as Plutarch and other

contemporary authors do,® between indebted landowners and thetes/hektemoroi,’

generally dxAjpov/dotkot — or whose landholdings were insufficient for subsistence —'°

6 [Arist.] Ath. Pol. 2.2. Trans. H. Rackham.

Plut. Sol. 13.2-3. Trans. Bernadotte Perrin (for all translations of this work).

E.g., Welwei 1992, 150-163; Gallo 1999 (this author also recognises these two situations in
[Arist.] Ath. Pol. 2.2; cf. Faraguna 2012, 175); Valdés 2006; 2007b; 2014; Paiaro 2013; Zurbach
2013, 971.

Hektemoroi as sharecroppers who, therefore, did not own the land that they worked: Andrewes
1982, 378; Kirk 1977; Zurbach 2013, 971. Hektemoroi as thetes: Sakellariou 1979; Valdés 2006;
2014. For thetes in general: Bravo 1991/92-1992/93; Valdés 2019b.

A thes defined as a man without kleros (dvdpi map’ axinpw: Hom. Od. 11.489-90) or a
home/property (éowov): Hes. Op. 600-603. See Rougier-Blanc 2014, 108-110. For van Wees,
hektemoroi were similar to thetes, or hired labourers, while recognising that both were possibly
minor landowners, although this would not have been enough to allow them to live
independently: van Wees 1999: 24. Thus, the only data we have on the thetes before Solon (in
Homer and Hesiod) point to a population below subsistence level, without property or with very
little property, who have to hire themselves out as wage labourers. From Solon onwards, a new
meaning of the term "thetes" as a member of census class (without losing the original meaning
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and more often than not employed as sharecroppers in precarious working conditions!'.
So, there were two initial situations: thetes/hektemoroi or sharecroppers “without land”
and indebted landowners who had failed to repay their debts. Many small and medium
landowners at the time ran up debts and ended up becoming “debt slaves”.!? The focus
will be placed here on the latter, although the situation of thetes/hektemoroi will also
be covered.

Before continuing, however, it is necessary to distinguish, following Harris,'* between
being reduced to “slavery by debts”, in the literal and legal sense (being sold, generally
abroad, as a slave) and “debt bondage”. At that time (the 7th and early 6th century),
however, barriers and citizenship would have been in the process of being defined.!*
According to Harris, debt slavery in Athens ceased with Solon’s reforms, but not “debt
bondage” which was not regulated by Athenian law. Be that as it may, in the laws of
Gortyn the figure of the “debt bondsman” did indeed exist, viz. the katakeimenos." In
ancient Greece there was no word for “serf”, legally free but subjugated to a certain

type of servitude (o bondage), but the Greeks themselves defined this type of slavery,

of wage-earner or labourer) begins. From then on, the thetes as a census class would also include
those with small landholdings that allowed self-sufficiency (probably under 3.6 hectares or 40
plethra approx., and therefore do not produce up to 200 measures ascribed to them by [Arist.]
Ath. Pol. 7.4, but considerably less): see arguments in Gallego-Valdés 2010; Valdés 2022;
contra: van Wees 2006; 2013. For thetes see also Valdés 2014; 2019.
1 See Kirk 1977; Valdés 2006, nn. 75 and 76 (with more bibliography). They probably received
only one sixth of the harvest as hektemoroi. In Hesychius (s.v. hektemoroi), Photius (s.v.
pelatai), Pollux, 7.151, and Eustatius, Comm. Od. XIX 28, p. 1854, 31, hektemoroi apparently
received only one sixth of the production. According to Plutarch (13.4) and Hesychius (s.v.
epimortos), however, as they only paid one sixth, they received five sixths. See bibliography in
Valdés 2006, 157; 2014.
Some authors have confused the situation of hektemoroi (or thetes) with that of indebted owner
farmers (Léveque 1979; Ste. Croix 2004, 119-127, but differently in 109-118, and recently
Roubineau 2007; see Faraguna 2012, 180). At the other extreme, some authors believe that all
ploughmen in Attica were only considered to be landless labourers, sharecroppers, tenants or,
at best, with some land of their own, but not enough to survive independently: Foxhall 1997,
128-129; van Wees 1999, esp. 18-24; 2006, 360-367. For the importance of indebtedness in the
pre-Solonian crisis: Roubineau 2007, 205-207; Welwei 2005 (this author has postulated
numerous causes for such indebtedness not necessarily linked to the small property crisis);
Zurbach 2013, 969 ff. Valdés 2019.
13 Harris 2002. Followed, with nuances, by Zurbach 2014.
Regarding laws on slaves with Solon: Mactoux 1986. On citizenship: Manville 1990. For Solon:
Blok-Lardinois 2006.
In the Gortyn Code, a katakeimenos could be a free person or a slave (given in debt bondage to
a temporary master). See IC IV, 41 v.4-vi.16; IC IV 72, esp. 1-56-ii.2 (Gortyn Code). Harris
2002, 418-419; Kristensen 2004; Zurbarch 2017, 469. Lewis 2018, 74-75, 154-156. For the
Gortyn Code: Maffi 2003.
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as “between slavery and freedom”.'® In any case, as Finley pointed out, “debt bondage”
was a way of creating a massive, cheap labour force for mainly working the land.!”
The intention here is to show how this system worked in Athens before Solon. I will
also examine the situation of the “slaves and/or debt bondsmen” in relation to that of
the thetes/hektemoroi appearing in the sources.!® This makes it necessary to examine
Solon's Amnesty Law which, in my opinion, has an important bearing on this issue and
on the Solonian Seisachtheia.

A few years ago, I argued that, in archaic Athens before Solon, debtors who did not pay
up found themselves in that legal situation, atimia,'® which consequently led to their
“loss of citizenship rights”. Atimia was also the penalty for public debtors in classical
times.?’ Thus, it is interesting to explore the possibility, suggested by Humphreys, that
pre-Solonian debtors, both public and private, who did not repay their debts in the
prescribed time were declared atimoi, as with their families and also their properties.
Atimia would have entailed the confiscation of land (as occurred with public debtors in

classical Athens). In the archaic law on bribery mentioned by Demosthenes, property

16 Poll. 3.83; Lotze 1959; Papazoglu 1993; Harris 2002; Zurbach 2014. Against the use of the term
“serf” in ancient Greece: Finley 1981, 176. In favour: Ste. Croix 1981, 135-139; see also Hunt
2017. For pre-Solonian thetes, such as those “between freedom and slavery”: Harris 2002. This
type of slavery is what Garlan calls “communal internal dependencies” (communal slaves or
serfs), as opposed to “chattel slavery” (Garlan 1995[1982], 93ff.; also in Finley 1981, 116 ff;;
Lotze 1959; Vidal-Naquet 1992[1990], 46-56), although the Greeks themselves could call both
douloi (Vlassopoulos 2011, 120). For a critique of Finley’s claim that it was not until the 6th
century that a distinction was drawn between free people and slaves in ancient Greece, whereas
before that a “hierarchy of statuses” (also with criticism of this concept) would have been in
force, as in the Near East: Lewis 2018, esp. 72-76, 82 ff. This author follows Harris’ criticism
of Finley’s postulates: Harris 2012 (concerning Homeric and Hesiodic slavery).

Debt created widespread dependency among workers, who became “like slaves”: Finley 1981,
120; Zurbarch 2009; 2013, 970 (the idea of transforming one’s status: 972). But see Lewis in
the previous note.

Aristotle alludes to thetes (see supra in text), identifying them with pelatai, while Plutarch (see
supra in text) mentions thetes identifying them as hektemoroi. Pelatai resembling thetes in other
sources: Poll. 3.82: meldtar 0& kal Ofjteg AevBépav €otiv OvopaTa O10 TEVIOY €T GPYLPI®
dovhevoviwv (pelatai and thetes: “freemen who serve for money because of their poverty”). See
also Poll. 3.110-111. The Photius lexicon (Phot. s.v. meAdtat) identifies pelatai with thetes and
hektemoroi, while also pointing out that pelatai, due to their poverty, had to serve as slaves
(dovAelvreg) in exchange for a salary. Dion. Hal. Ant. Rom. 2.9.2-3 (see infira in text).

Valdés 2007, taking up a thesis proposed by Humphreys 1991, 33-34. Humphreys suggests “that
attic magistrates had been using atimia too freely as a penalty in arbitrary judgements that did
not have the support of public opinion” and “indebted small farmers may have been declared
atimoi by their creditors [...], as may debtors who had fled into exile” (p. 34).

For state debtors whose property was confiscated in classical times: And. 1. 73 ff.; Pl. Gorg.
486b-d and 508c-d; Krateros FGrHist 342 F 5; Dem. 23.62; Dem. 21.113. Dem. 9.44. Hansen
1976, 55 ff.; Kamen 2013, 75-81. Youni 2019. In any case, the “loss of citizenship rights” was
different in both periods (the 7th century BC and classical times): see infia in text.

20
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was referred to precisely as an object of atimia, in addition to people (convicts and their
descendants).?!

There has been much debate on Solon's Amnesty Law, which several authors believe
formed part of the Seisachtheia, literally the “shaking-off of burdens”.?? In these pages,

I try to reinforce this view. Let us begin by examining the law.

2. -Solon’s Amnesty Law and the atimia penalty

In Plutarch, the law states the following:
oz o o ¥ o r o 5 ’ ¥ O 4 ) ’ )

atipwv 6oot drpot noav mpiv fj LoAmva dp&at, mtipong etvan TANy oot & Apegiov mdyov
1| 6601 €k TV EPETAV T €K TPVTOVEIOL KATAIKOGOEVTEC VIO TOV PacIAE®V £ POV T
coayaiow 1j &l Tupavvidl Epevyov Ote 0 Beopog Epdvn 6de.”
‘As many of the disfranchised as were made such before the archonship of Solon, shall be
restored to their rights and franchises, except such as were condemned by the Areiopagus, or
by the ephetai, or in the prytaneium by the kings, on charges of murder or homicide, or of
seeking to establish a tyranny, and were in exile when this law was published.’*
There is also an important ongoing debate on the meaning of atimos at the time. This
law is one of the few examples, along with that of tyranny ([ Arist.] A¢h. Pol. 16.10) and
other possible archaic regulations (Dem. 23.62; 21.113),% of the application of atimia
as a legal penalty in Athens during that period. There has been much controversy over
the meaning of atimia and atimos. Swoboda postulated a change in the meaning from
“outlaw” to “deprived of citizen rights” between archaic and classical times.>> Several
authors have subsequently endorsed this theory, although they do not concur on the

dates of that change.?® Other authors have questioned this change in, or attenuation of,

21 €av Tic AOnvaiov Aappavn Topd Tvog, §j avtog S1® £Tépm, §| dSoedeipn Tvog

EmaryyeAhopevog, Emt BAGPN Tod dMpov 1 idig Tvog TdV ToMT®Y, TPOT® T Pnyovi] NTviodv,
aTpog £otm Kol oides Kol T £keivov: Dem. 21.113 (also in Draco’s homicide law in Dem.
23.62: givan kol Taidog aripovg kai Té ékeivov). See MacDowell 1983, 74-75; Canevaro
2013,

233 (law of bribery), 91-93 (the entrenchment clause); (dtipa) té ékeivov must be the opposite
of o yppata Enitywe (Dem. 23.44), as Hansen observed (1976, 77-78). Cf. Valdés 2007.
Possibly the situation of debtors was regulated by Solon. For the Seisachtheia: Ruschenbusch
2010, fr. 67, 69a-c. For the Amnesty Law in relation to Solon’s Seisachtheia and Draco’s
legislation on debtors, see: Rhodes 1981: 111; Rihll 1991 (relating to public lands, according to
this author); Ruschenbusch 2010, 136-137, on fr. 70. Contra: Ledo-Rhodes 2015, 44 on fr. 22:
“this fragment is better not linked with the seisachtheia”. Against the existence of Draco’s
legislation on atimoi: Humphreys 1991.

23 Sol. 19.4. Ruschenbusch 2010, fr. 70. Ledo-Rhodes 2015, fr. 22/1.

2 Hansen 1976, 76-78. See note 21. To which should be added the neutrality law ([Arist.] Ath.
Pol. 8.5; Plut. Sol. 20.1), which Hansen dismisses; in this respect, see: Valdés 2021. Atimia in
the neutrality law: Maffi 2018, 157-158.

Swoboda (1893) points out that atimos as a legal term in archaic times originally meant “with
impunity” or “without any compensatory fine”, “he is one for the murder of whom no fine shall
be paid”. See Hansen 1976, 75.

26 Hansen 1976, 80; this author contends that the change was introduced at the end of the 6th
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the meaning of atimia, including Dmitriev who considers that it continued to signify
“outlaw” in classical times, although without questioning the slighter or attenuated
meaning of “deprived of citizenship rights”, also valid at the time.?” For her part, Maria
Youni, following A. Maffi, has vindicated the double moral and legal meaning of
atimos.”® Youni points out that, legally speaking, there was no change in its meaning
between archaism and classicism, always being that of “deprived of citizenship

rights”?

, although she has recognised, in a previous work, the probable difference
between the expressions “dtipoc &5t (sivan)” and “dripog tedvétw”, as Swoboda and
Hansen had already shown®°. The second case would be equal to “outlaw” and,
therefore, liable to be killed by anyone with impunity.>' According to Youni, in order
to refer to such a case (outlawry), the prescription that an outlaw could be killed by
anyone with impunity, must have been added to “atimos”.>* In these cases, flight was
generally the only alternative to death.’® According to Youni, therefore, in both archaic
and classical times the expression “@tipo¢ €6t (eivar)” alone would not have only been
employed to designate an outlaw, but also exile or flight (&twog givon + @evyew), plus
the hereditary character of both penalties or the prescription that he could be killed with

impunity.** The meaning of atimos as an outlaw can be found outside classical Athens.

In the case of the oikistai in Corcyra Melaina (Ditt. Syll* 141), for example, it was

century BC (around 500 BC), while for Swoboda (1893) it was in the time of Solon.
Ruschenbusch 1968, 20-23 (change around 460 BC). For this debate, see Maffi 1983, 252-255
(with an alternative proposal and further bibliography); Youni 2001; Youni 2018, 138.

2 This was already proposed by Paoli (1930, 304 ff.; accepted by Harrison 1971, 169-171) who
suggested that in classical times atimia sometimes signified outlawry. See also Rhodes 1978,
90; Rhodes 1981, 222; Parker 1983, 204 (“It is in connection with subversive offences that the
inherited punishment is specifically attested); Forsdyke 2005, 10 (“Atwia in the stronger sense
‘outlawry’ continued to exist as a penalty for certain serious crimes such as establishing a
tyranny or overthrowing the democracy”); Dmitriev 2015. Some reflections in this vein also in
Maffi 2018.

28 Maffi 1983; also Poddighe 2001. Youni 2001; 2018; 2019.

» Youni 2018; 2019. Opinion previously expressed by Vleminck 1981 and Rainer 1986. Also
Joyce 2018. See, however, the commentaries on Youni 2018 in Maffi 2018.

30 See note 25. Youni 2001.

3 drpog tefvatm in Dem. 9.44 (homicide law), which would mean the same as vimowel tebvatm

(And. 1.96: in Demophantos’ law). A similar expression in the reconstruction of a 3rd-century

law of Kyme ([@tipog Ovac]kétm): IK Kyme 11, lin. 10-12. See Hansen 1976: 75-76; Youni

2001: 128 ff. Maffi 2017, 159, who mentions a treaty of Stymphalos-Demetris where, according

to 1.113 (IPArk 17 — end of the 4th century BC), in the case of theft by night the thief would

have died atimos ([&]roBavéto dTyog).

Hansen 1978: 76; Youni 2001: 136. Other examples include the Eretrian law against tyranny:

Knoeftler 2001, 225, 228. The law of Ilion (III, 1. 12-21) prescribed a double penalty of atimia

and exile, which for Youni (2001, 132, 136) was identical to being outlawed. See the following

32

note.
33 For flight, see infra in text and Loddo 2019.
34 Youni 2001, 132, 136.
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decreed that if any magistrate or member of the community supported proposals
contrary to what had been decreed in the colony, he would be atimos, his assets would
be transferred to the state and whoever killed him would go unpunished. Moreover, the
prescription that the atimos could be killed with impunity is recorded in the agreement
between Chairephanes and the city of Eretria concerning the reclamation of swampland
at the end of 4th century (/G XII 9 191, lin. 32-33),>> as well as in the Eretrian law
against tyranny.>® The law of Ilion (III, 1. 12-21) prescribed a double penalty of atimia
and exile which, for Youni,*” was identical to outlawry. She arrived at this conclusion
by juxtaposing atimos esto, pheugein and the hereditary character of both penalties
and/or the fact that he could be killed by anyone with impunity.

Nevertheless, according to Hansen and more recently to Maffi, the expression “atimos
esto/einai” on its own could mean the same as atimos tethnato (outlaw) in the law of
tyranny ([Arist.] Ath. Pol. 16.10), as well as in other possible archaic legislation,*
including the neutrality law.’* Additionally, “atimos esto” could have also meant
“outlaw” in classical Athens, as, for example, in the law of Eucrates,*’ as suggested by
Maffi in his response to Youni.*! Maffi discusses some other interesting epigraphic
evidence from outside Athens, dated to the 4th and 3rd centuries BC, in which “atimos
esto” on its own could have been interpreted as “outlaw”.*?

Be that as it may, the cases involving flight (atimos einai + pheugein) would have been
more serious, such as those singled out as being excluded from the Solonian amnesty

law. In these cases, those convicted — of murder, slaughter or homicide (sphagais) or

35 ati[pog] Eotm Kol Ta yppata ovTod E6Tm iepd [Thg APTENLSO0G, Kol adTOG Kol YEVOS TO €€ anToD ]

0 v maBet, [vInm[ot]vel maoyét: lin. 32-33.

36 See Knoepfler 2001, 222 ff.
37 Youni 2001, 132.
38 Hansen 1976, 75-76; [Arist.] Ath. Pol. 16.10 (law of tyranny); also in the law of bribery (Dem.

21.113: hereditary atimia and the confiscation of property) and in Dem. 23.62. See note 21. This

sense also for the law of tyranny in Rhodes 1993, 222; Maffi 2018, 157-8.

For the neutrality law see note 24 supra.

IG 11’ 1 320, lin. 20-21 (&1ipog Eotm kai a0tdg Kai yévog 10 &€ éketvov kai 1 odsia Snpocia

g0t avtod).

4 Maffi 2018, 158-159. For Youni, the apparent dual penalty stipulated in this law — to be killed
with impunity (lin. 10-11) and hereditary atimia including the confiscation of property (for the
members of the Areopagus who sat in session or deliberated about anything when democracy
had been overthrown: lin. 20-22) — highlights the distinction between both (outlawry and
atimia), but Maffi casts doubt on the reliability of the terminology-based criterion for
distinguishing between the two.

42 Maffi 2018. Apart from the law of Eucrates (158-159), he discusses the law of Naupactos
(Nomima 1 43), the Lygdamis inscription from Halicarnassus (Nomima 1 19), an inscription
from Kyrne (Inschrifien von Kyme 11 —3rd century BC), the treaty of Stymphalos and Demetrias
(IPArk 17 of the end of the 4th century BC) and, finally, a 4th-century inscription from Dikaia,
a Eretrian colony in the Chalkidike (SEG 57. 576) (159-160).

39
40
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attempting to establish a tyranny — would have fled from Attica. Even so, in these cases
the situation would not have been the same for all, as L. Loddo has recently shown. All
of them could be killed with impunity if they returned to Attica or if they entered some
specific public or sacred places. A distinction ought to be drawn, however, between the
“unlawful” flight of those who had been sentenced to death as outlaws (in eisangelia or
cases of attempted tyranny), the “lawful” flight allowed in cases of intentional homicide
(“to leave the country after making the first of their two defence speeches” in the
Classical Age)* and exile as a penalty imposed for some types of homicide (as, for
instance, unintentional homicide).* In the last two cases, the convicted person could
not be killed with impunity if he respected the conditions of exile or banishment (as
demonstrated by Draco’s law of unintentional homicide).*> But if he did not respect
them (by returning to Attica, for example, and/or by entering the agora or some or other
sacred place), he could be killed with impunity.*® Furthermore, in the case of
unintentional homicide, the property of the convict was not confiscated*’ but had to be
respected, while in that of intentional homicide it was indeed.*® Finally, in the case of
unintentional homicide, the convict could not be captured or imprisoned (1] épn 7 &yn),
interpreted by some as “sold as a slave”,* as observed in Demosthenes’ Against
Aristocrates.®® As will be seen below, being sold into slavery was indeed the fate
reserved for those condemned to atimia for debts who had lost their properties. So,
being sold as a slave would seem to have been related to whether or not the convict
retained his property.

The intention here is not to resolve this legal issue of atimia, but, from a socio-economic
perspective, to inquire into who the atimoi eligible to be granted epitimia (namely, the-
rehabilitation of rights), most of whom seem to have remained in Attica, were in the

time of Solon and why they were atimoi.

43 Loddo 2019, 135-136; Antiph. 5.13.

“ IG P 104, lin. 11: @evy]e[v.

= IG 1P 104, lin. 26-29: av 8]¢ [t]ig o[V av]dp[opdvoy KTével & aiTiog €1 VO, GTEOHEVOV
ayopd]g épo-pi[a]c k[a]i [GOAOV Kai AepdV Ap@IKTLOVIKOV, hocTEp TOV Abgv]oiov K-
[téva]v[ta, év Tolg avtoig évéyeoBat.: “If someone kills the slayer or is responsible for his
being killed while he is avoiding the agora by the horoi, games, and Amphiktyonic rites, he
shall be treated on the same basis as one who kills an Athenian. The Ephetai shall bring in the
verdict” (Trans. R. Stroud).

Loddo 2019, 134-135. For the interpretation of the “agora ephorias” as the agora “by the horoi”
(or “within the horoi”), the archaia agora of Athens: see also Canevaro 2017, 57-58.

T ypnpata Enitipo: Dem. 23.44-45,

46

47

48 Dem. 23.45; Loddo 2019, 146.
49 Harris 2018, 43-44 n.72; Loddo 2019, 144-145.
30 Dem. 23.44.
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The distinction established by Solon himself in the Amnesty law between those atimoi
to whom he granted epitimia, the majority of whom would have remained in Attica, and
others — who were exiled from Attica: &pevyov — to whom he did not, is certainly
significant. It would in effect point to the fact that atimos, in a technical or legal sense,
might have referred, from the start, to two situations (albeit with some nuances): those
who had to flee (lawfully or unlawfully), because they could be killed by anyone with
impunity if they remained in the community (dtipog plus “tebvdatw” and/or pedyev)
and those who “lost their citizenship rights” (&tipog &otm /civar) but who generally
remained (with exceptions) in Attica and they could not be killed by anyone with
impunity.

Notwithstanding this, it is essential to consider that, as Hansen observed, from a legal
point of view the “loss of citizenship rights” could not have had the same consequences
in the 7th century as in classical times.’! In this first case, atimoi, although they cannot
be considered literally as “outlaws” — at least in the sense of running the risk of being
killed by anyone with impunity — were in a more helpless and vulnerable situation than
in classical times and they were agogimoi (to be sold into slavery) under certain

conditions, as will be seen below.

3. -Being “deprived of rights” in 7th-century Athens and the status of pre-Solonian
thetes

The “loss of citizenship rights” was different in both periods (the 7th century BC and
classical times), insofar as citizenship was in the process of being defined in the 7th
century.’? Furthermore, being without “rights” in 7th century BC meant not only being
vulnerable and legally unprotected,®® but even liable, as will be seen, to being reduced
to slavery and mutilated. “Deprived of rights” in the 7th century would not, in reality,
have derived so much from the status of “outlaw”, even though, as a rule, it would not
have entailed death, reserved for those described in Solon’s law as in exile and not
covered by the amnesty. So as to understand what rights were forfeited, it is first
necessary to determine the rights of the demos (understood here as the “lower

classes™),> that is, of those who did not form part of the aristoi who held public offices,

31 Hansen 1976, 76.

2 See note 14.

33 Something that also happened to some extent in classical times: Hansen 1976, 56-60.
4 For the different meanings of demos, see Finley 1973: 12; Hansen 2010, 502-515.
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delivered justice and belonged to the Areopagus ([Arist.] Ath. Pol. 3). The prerogatives
of the demos were thin on the ground: the possibility of being registered in the phratries,
attending the assembly (agorai)®® — which would have been convened infrequently —
having access to justice and being allowed to appeal against the sentence of a magistrate
before the council/supreme court, the Areopagus, which had the capacity to impose
penalties and fines without appeal in the 7th century ([Arist.] Ath. Pol. 3.6; 4.4). They
could also undoubtedly enter the agora, also understood as the assembly at the time,>
and sacred places. These prerogatives were possibly enjoyed by a large number of
Athenians living in Attica (4ttikoi in Solon’s terms).>” However, these minimum rights
might have also been limited (at some point or at different times) to those who
possessed a certain economic capacity (in the spurious Draconian constitution, those
who ta hopla parechomenoi),”® even if a minimum of legality or access to justice (in
cases of homicide, inheritance, marriage, etc.) was accessible to a wider group (such as
in the laws of Gortyn). So, the penalty of atimia might have consisted in being excluded
from the assembly and possibly the phratries (which would have regulated the right to
attend the assembly)* and probably in being deprived of access to justice or at least to
the right to lodge an appeal against the sentence of a magistrate before the Areopagus
(and with the probable involvement of the ephetai).®® In all likelihood, this also entailed

the loss of property (ta ekeinou),®! the fate of public debtors in classical times.®* In the

33 Valdés 2012. Hesiod could participate in the Assembly: Op. 29-34; Barry 2016, 324. For the
demos in Homer: Scheid 2002, esp. 25. The demos had certain prerogatives even in Homer and
some degree of “sovereignty” (the people could send someone into exile: Hom. Od. 16.424; Od.
16.375-382; Scheid-Tissinier 2002, 20), played a role in the distribution of booty (Scheid-
Tissinier 2002, 13-17) and “granted” kings a royal temenos (II. 6.194; II. 20.184; II. 9.575-580).
For the role of the Assembly in the birth of the polis: Raaflaub 1997.

56 Apollod. of Athens (FGrHist 244 F 113 ap. Harp. s.v. pandemos Aphrodite). Also in Homer:
11.7.345; Od. 9.112, and Alcaeus Fr. 130b.1-4.
57 Sol. Fr. 1-3W, lin. 6. Attica was unified in the 7th century (pace Anderson 2003 and recently

Canevaro 2017), which does not imply that there were no political or territorial conflicts
between members of the elite (see Valdés 2019¢ with bibliography).

58 [Arist.] Ath. Pol. 4. For this possible reduction in rights with Draco: Valdés 2019, n. 56 (with

bibliography about the problems with this constitution).

For the role of phratries in the Synoikia festival in which the demos probably congregated by

them: Valdés 2019c (with bibliography). For registration in archaic Athens: Faraguna 2015.

60 [Arist.] Ath. Pol. 3.6; 4.4. Also before the ephetai which, at the time, might have been a reduced
commission within the Areopagus: Valdés 2002, 38 ff (with bibliography). Since Solon (not
before) the ephesis was to the popular dikasterion/Heliaia. For the meaning of ephesis, broader
than “appeal”, as an automatic transfer or reference to another body: Ruschenbusch 1961; 1965;
Harrison 1971, 72-74; Sealey 1987, 62-66; Noussia Fantuzzi 2010, 27. For a new meaning of
ephesis which entails a “veto” on a decision pronounced by a magistrate and a new legal
procedure before the people as a court of first instance: Pelloso 2016.

ol Valdés 2007.

62 See note 20.
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7th century, being in such a situation was almost like being an “outlaw”, although
generally without entailing death. His situation was very similar to that which Homer
referred to as “appitmp adépoTog dvéotidg” 83: without phratry membership (and, as
a result, without access to the assembly), without access to justice (i.e., to a trial),
without a home/oikos (and, consequently, landless) and, therefore, without a polis (it
should be recalled that Hestia was located in the heart of the city, in the Prytaneum, in
the old agora). In light of the foregoing, the status of an atimos, was very similar and
can be compared with that of the Homeric and Hesiodic thes. The thes was an “dotkog”
and “éxAnpoc” (generally landless)®, liable not only to being beaten (like Thersites),%
but also threatened with mutilation (Hom. Od. 17.470-480; Od. 18.83-87; Il. 21.455)
and even sold forthwith as a slave, without a trial (Hom. //. 21.441-455; Od. 20.376-
383)%. It is highly likely that thetes not only had no individual voice in the assembly
(like the demou andres as Thersites),®’ but also would not have attended it on a regular
basis.%® Their lot in life was the worst imaginable:* not well integrated in the
community, they were landless,”” salaried workers who toiled in precarious conditions,
subject to the seasonal nature of agriculture or other employment, and were cast aside
when they were no longer needed.”! Thetes had no legal means of ensuring that their

wages were paid — as is the case of Apollo and Poseidon on the command of Laomedon,

63 Hom. /1. 9.63.

64 See note 10.

65 Hom. 7]. 2.265; Valdés 2012. Thersites seems to have been, however, a member of the demos
(Hom. 7I. 2.198 ff.) and, therefore, not a thes, but also, like the atimoi in classical times,
susceptible to being beaten: Pl. Grg. 486C and 508D; Isoc. 12.10.

Plato relates in the fourth century how a pelates (the term used by Dionysius of Halicarnassus
to describe the thes/hektemoros of pre-Solonian Athens: see note 18) who works as a thes, i.e.
for wages, on Naxos, is left to starve and freeze to death for having killed a slave; the thes/pelates
is bound hand and foot and thrown into a pit (Euthphr. 4c), similar treatment (starvation,
crickets, binding and beatings) to that proposed by Socrates in Xenophon (Mem. 2.1.15-17) for
lazy slaves (Hunter 1992, 280). Dionysius of Halicarnassus himself speaks of this mistreatment
of the thetes/pelatai of pre-Solon times, as if they were slaves: Dion. Hal. Ant. Rom. 2.9.2: “For
the former treated their clients with haughtiness, imposing on them duties unbecoming to free
men; and whenever they disobeyed any of their commands, they beat them and misused them
in all other respects as if they had been slaves they had purchased” (Tr. E. Carey). See Valdés
2019d and infra in text.

66

67 See note 65.
o8 Thetes outside the assembly, only for demou andres: Valdés 2012; Scheid-Tissinier 2002.
69 At least in the ranking of free men: Hom. Od. 11.489-491. For thetes see: Bravo 1991/1992-

1992/1993. Scheid-Tissinier 2002, 7-8. Finley 1964 [1954], 59-61.

Thetes served (Ontevépev) even those without land (avopi map™ dxinpw: Hom. Od. 11.489-90),

for which reason they were also landless, although sometimes they would have possessed small

plots that were not enough for subsistence (see note 10).

7 Seasonality: Hom. /1. 21.444; Hes. Op. 600-603. Homer is probably alluding to the status of
thetes when mentioning the poor (¥épneg) who worked for the agathoi performing small menial
tasks: Hom. Od. 15.305-324. Those thetes who did not work were considered to be beggars:
Hom. Od. 18.357-361. For beggars in Homer: Valdés 2018, n. 23.
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in Homer — and were even sold into slavery or mutilated,” like the ptochoi who were
potential thetes (in the sense that they could be hired for a salary)’® and who could also
be threatened, attacked (Hom. Od. 19.69) or mutilated (Od. 17.478-480; Od. 18.83-87),
as well as being sold as slaves without a trial (Od. 20.376-383). The status of thetes and
ptochoi was very similar to that of the dmoes, or sometimes even worse due to the
uncertainty of their fate.”* Although they had the status of “free men”, their situation in
the archaic period was not to be envied. Their poverty”> made them dependent on those
for whom they worked. Sometimes, they were even incapable of maintaining their
freedom and were therefore prone to being reduced to slavery. The dividing line
between free (poor) men and slaves was not as clear in those times as it was afterwards,
in the sense that the poor who served as thetes were “like slaves” and were sometimes
even sold as such with no apparent justification, as is the aforementioned case of
Poseidon and Apollo, in Homer, when they were working as thetes (Intevoopev) for
Laomedon in the construction of Troy’s city walls.”® There were no institutional,
judicial or civic mechanisms to protect the landless poor from servitude, permanent
dependency or slavery. In this sense, thetes were “like slaves”, as defined in later

lexicons,’” or like those “between freedom and slavery”.”

72 Poseidon and Apollo under the command of Laomedon were building the walls of Ilion. After

completing their work, not only were they not paid their dues, but were also threatened with
being disabled and sold into slavery: Hom. /1. 21. 441-455. In another passage from Homer (Od.
18.358), the fact that the salary (misthos) was said to be guaranteed (arkios) indicates that it may
not have been so in all cases. Thetes normally received food, clothing and footwear, apart from
the misthos: Hom. Il. 18.357-464 (day labourers who received food, clothing and footwear);
Hom. //. 18.560 (day labourers or erithoi who received food). Hdt. 8.137.2-5: thetes in Macedon
who did not receive their dues either. Descat 1986, 297-302. Placido, 1989, 78.

7 Hom., Od., 18.357-361.

" As to the situation of thetes being similar to that of dmoai, see: Carlier 1999, 271. Thetes similar
to dmoai: Hom. Od. 4.644; also mentioned together in Hesiod: Op. 600-603; the status of thetes,
because of their insecurity, may have been even more precarious at times than that of dmoai or
domestic slaves, like the swineherd Eumeus, who enjoyed a relatively privileged situation.

7 Poverty: Hom. Od., 15.324.

76 See note 72 and Pherecydes, FGrHist 3 F 35.

7 Hesch. s.v. 01g" dodAog, piobwtog mopacttog, 1j 6 v pebapvikny. Hesch. s.v. Onteior

pieooetg, [€mi] wobd dovAeior. Hesch. s.v. Onteder dovievetl picbd. See also the Suda, s.v.

Ofjteg; s.v. Onreio; s.v. Onticov mAijibog. More sources in Placido 1989, 65-66.

See note 16. Servitude in Euripide, Ciclops, 23-24: to0tov évog AneBévteg opév &v dOpO1G

Sobror kohodor 8’ avtov @ Aatpevousv ITodvenuov: “We are slaves of one of them, who

captured us; Polyphemus is the name of the one we serve.” The verbs theteuo and latreuo might

signify “to serve as a doulos”: Placido 1989, 66. Aristotle considered that banausoi (craftsmen
normally included in the class of thetes) undertook similar tasks to those of slaves (douloi):

Arist. Pol. 3.1277a-b excludes manual workers from the citizenry, who “in ancient times and in

some places were slaves or foreigners”: Arist. Pol. 3.1277b-1278a. Therefore, according to

Aristotle, citizens could not undertake manual or menial tasks (which were performed by

banausoi, who could have been slaves or thetes: Arist. Pol.3.1278a, lin. 12-13), especially in

aristocratic and oligarchic regimes (Arist. Pol. 3.1278a, lin., 21-22); see Bravo 1991/1992-
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Thus, in the 7th century thetes and atimoi who lived in Attica and had not fled must
have lived in similar conditions: excluded from assemblies, without legal protection
against possible attacks and/or mutilation, or being sold into slavery.

The atimoi of Attica — undoubtedly a significant number and without land (which had
been confiscated)’” — had therefore fallen into a situation similar to that of
thetes/hektemoroi (without oikos or kleros). As Diogenes Laertius notes, the Athenians
were falling into a “theteia”.®’ In that situation, although free without rights, atimoi
could be susceptible, like thetes, to being beaten, mutilated or injured and sold
immediately, without a trial, as chattel slaves.®! They were, as will now be seen,
“agogimoi”, in addition to not participating, of course, in the assembly and not being
able to lodge appeals before the Areopagus. This comes close to the meaning of
agogimos in Aristotle and Plutarch, which refers to both thetes/hektemoroi and debtors
(and, therefore, in my interpretation, to this first type of atimoi of Solon’s law, viz. those

who generally remained in Attica). But what does agogimos mean?

4. - The meaning of agogimos in the pre-Solonian Athens and the Solonian
restoration of atimoi

In this section I review the meaning of the term “agogimos”, which in classical times

generally means “liable to being arrested” but seems to have a harsher meaning in pre-

Solonian Athens. I consider that agogimos has a double meaning at the time: that of

being taken and carried away to work as debt bondsmen and that of being literally sold

abroad into slavery. According to the sources, this second meaning can apply to debt

bondsmen (atimoi) as well as to thetes/hektemoroi. 1 consider, also, the impact of

1992/1993, 89. Regarding the situation in the 4th century: Placido 1989, 55-79, in particular 66-
69, with more passages from Aristotle; see Kyrtatas, 2002. For the Classical Age, see also
Mactoux 1980, esp. 200 ff. The judgement of a poor citizen which casts doubt not only on his
citizenship, but also on his status as a free person: Dem. 57.32-45. Revival of practices or
procedures for condemning people to “servitude” in the 4th century (in Menandrus for example,
Heros, 18-40): Ste. Croix 1981, 163. For servitude, see Harris 2002 and Zurbach 2014; Valdés
2015.

See note 21. Although debt was not the only cause of atimia (see Welwei in note 12 and 87), it
was probably the main one.

This author (1.45) points out that Solon “rescued people and properties”, alluding to the fact that
“loans were made on people and many, due to poverty, had to serve as thetes (¢6ntevov)”. In
another passage (1. 66), he writes that Solon complained to the demos saying, “It was in vain
that I tried to free the poor from their theteia”: § pdnv Eomevd0V ATAALAEN TOVG TEVITAC ADTRV
g Onteiog.

This situation is reported by Dionysius of Halicarnassus: Dion. Hal. Ant. Rom. 2.9.2-3. See infra
in text.
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Solon's Amnesty Law on the indebted Athenians (declared atimoi) as part of the
Seisactheia.

In classical times, agogimos meant “liable to seizure”; in other words, someone who
could be arrested. In this period, an agogimos debtor was described as a free person
liable to being arrested and/or detained in order to secure the repayment of his debts.??
In the 4th century BC, the term was employed above all for exiles who were extradited
from all the allied cities.®? In the archaic sense, an agogimos could be akin to “one
without recourse to law”, so, with a meaning very similar or close to “outlaw”.%
According to Bailly’s dictionary, the term “agogimos” in pre-Solonian times meant
someone “who can be apprehended in the body, speaking of an insolvent debtor that his
creditor was ‘taking’ away to employ him as a slave or sell him”.%° This meaning
(someone who can be arrested and reduced to slavery) is also recorded in the DGE
dictionary, especially for debtors, not only in pre-Solonian Athens, but also in other
places at later dates.®

In the words of Aristotle ([Arist.] Ath. Pol. 2.2), for whom the term agogimos seems to
refer to the hektemoroi or pelatai (which Plutarch calls thetes), “[...] if they ever failed
to pay their rents (pcBmoeic), they themselves and their children were liable to arrest”
(xai €l pun tog Lobmdoelg Amodtdoiey, AydYLOoL Kol avTol Kol ol Toideg £yiyvovTo).
Plutarch (Sol. 13.2), however, points out that those who were agogimoi were debtors:

“[...] they pledged their persons for debts and could be seized by their creditors”

82 LSJ s.v. ayaywog II: “of person, liable to seizure”. In DGE: “que puede ser llevado ante un

tribunal” (Xen.  Hell.  7.3.11, Dem. 23.11), éotwcav  évtog] tilg  EvdPoiog
ayoywot: /G 12(9).207.44 (Eretria III BC). In Nicostratos’ case, he was liable to being seized
as a slave: Dem. 53.11. See Sosin 2017, 6, n. 29. Property could also be agogima (liable to
confiscation): Dion. Hal. Ant. Rom. 5.69 (seizing the assets of debtors, but not their bodies);
giv[on & ypYpoto avtod] dydya in IG 112 125.14 (4th century BC).
83 Xen. Hell. 7.3.11; Dem. 23.16; Diod. 14.6.1; see Youni 2001, 134-135 (liable to arrest); Harris
2019, 17: in Demosthenes’ Against Aristocrates 23, Euthycles interprets the word agogimos as
whoever catches the person who kills Charidemus can do anything to him he wishes: “He passes
over the legally designated court and hands him over without trial to his accusers for them to do
whatever they want to him, even if his guilt is not obvious. Those who catch him have the right
to torture, maim, and collect money”: Dem. 23.27-28. Just as dy®yyiog could be used in internal
state matters, so too could it be used externally in international relations, in treaties or alliances
between multiple states: Wallace 2016: 249. S.v. aydyylog, in RE 1 (1894), col. 835 (Thalheim);
Usteri 1903, 17-19, 59.
Hansen 1976, 76. With important nuances: Youni 2001: 133-137 (see previous note).
My translation: “a Athenes, avant les réformes de Solon, qui peut étre appréhendé au corps, en
parlant d’un débiteur insolvable que son créancier ‘emmenait’ pour I’employer comme esclave
ou le vendre”.
Plut. Sol. 13. In Egypt: £av mapafaive(ow) tvor adto(de) mapaypti(je)
ayoyipo(vg): SB 14375.24 (1st century BC), cf. BGU 1159.8 (1st century BC); Dion. Hal. 4nt.
Rom. 5.64.2 (see note 82).
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(Grydypor toic Saveilovow fioav), before adding, “some becoming slaves at home, and
others being sold into foreign countries”. Thus, it seems that agogimos applies here to
debtors. In my opinion, nevertheless, there is no contradiction between these two
passages, considering, as seen above, that the situation of atimoi was similar to that of
thetes and that those who did not repay their debts became atimoi. According to
Aristotle, those who did not pay the “misthoseis” were agogimoi, while for Plutarch
debtors were also apparently agogimoi. Assuming that those with public or private
debts who failed to repay them on time became atimoi®’ automatically or by sentence,®
and since in Athens there would have been many atimoi who were granted the epitimia
with Solon, it would not be too farfetched to conjecture that these numerous atimoi,
who had lost their properties, remained by and large in Attica tilling the land
(sometimes their own confiscated properties or that of others). They were “agogimoi”
in two senses: 1. Seized to work their former land or that of others as debt bondsmen,;
and 2. Seized to be sold abroad if they did not pay the rents due (misthoseis). They
remained in Attica as aoikoi and akleroi, that is, similar to thetes, but even worse off
owing to their status of convicts with the dishonour that this entailed.®’ In this situation,
those who did not pay the rents due or imposed (misthoseis) could be physically
detained and literally sold abroad as slaves (agogimoi in the second sense), both
thetes/hektemoroi (landless sharecroppers) and atimoi, namely, in most cases debtors
who had been declared atimoi for non-payment, whose property had been confiscated

).90

and who were working to “redeem their debt” (debt bondsmen).”™ Therefore, it seems

that being “liable to seizure” (agogimos), in the sense of being sold abroad as a slave,

87 Without excluding other causes of atimia (such as fines or minor offences, etc.: cf. Welwei

2005). However, the most pressing problem in Attica during that period, according to the
sources, were fundamentally debts, for which reason atimia for debts must have been very
widespread as a reason for being sold into slavery (servitude, both in the literal and figurative
sense).

The procedure of becoming atimos is not known: perhaps public debtors became atimoi
automatically (after a fine — Aristotle talks about the Areopagus punishing and imposing fines
without the right of appeal: [Arist.] Ath. Pol. 3.6; 4.4 — or for not paying the rents of public lands
leased or devoted to sharecropping, etc.) while private debtors did so, after a trial. Perhaps the
lawsuit for private debts entailed a cost or fine to be paid — in kind: Davis 2012 — not only to the
plaintiff, but also to the state (for this possibility in the Classical Age: Hansen 1982). In this
case, if the fine was not paid, the debtor incurred atimia (in classical times, if a dike exoules was
brought against a private debtor, he also had to pay the state). For automatic atimia and atimia
by sentence: Hansen 1976, 55-98; Kamen 2013, 75, n. 5; Humphreys believes that debtors were
declared “atimoi” by their creditors, but it seems more likely that debts and atimia were
regulated in the Draconian legislation (see note 22). Many situations would have been abusive,
which is why Solon refers to unjust and just enslavement (fr. 36 W, lin. 9-10).

89 Hansen 1976, 61.

%0 Possibly through the slave market at Aigina: Valdés 2002b.
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would have occurred in a second phase, after atimia,”' and would have resulted from
the non-payment of the rents due to repay the debt as a debt-serf or the rents due as a
thes/hektemoros working as a sharecropper on someone else’s land or on public land.
In the normal course of events, these men, whose situation could be regarded as being
“between freedom and slavery” or, in Diogenes Laertius’ words, “theteia”, were not
sold into slavery, but were exploited as manpower in Attica.

There were two initial situations: on the one hand, thetes/hektemoroi or sharecroppers
“without land” and, on the other, indebted landowners who had failed to repay their
debts and, accordingly, were condemned to legal atimia which entailed the confiscation
of their property (which then went to the state in the case of public debts or to the
creditor in that of private ones). As indicated by Solon himself and also Plutarch, these
groups had three options: 1-working in Attica in “humiliating slavery” (debt bondage
and/or theteia);’* 2-being — both thetes/hektemoroi and people who were already atimoi,
generally after non-payment (perhaps repeatedly) of the rents owed to their “masters”
— sold into slavery, without a trial (agogimoi in the sense of being seized to be sold
abroad); 3- flight from Attica, especially in the case of debtors who were already atimoi,
in order to avoid debt bondage and/or debt slavery.”> In my view, the most frequent
situation was that atimoi continued to farm their former lands (or others) in Attica in
“humiliating slavery”, forming a broad dependent Attic population base “between
freedom and slavery”, together with thetes and hektemoroi. Those who fled and those
who were sold abroad would have been less numerous.’* If the debtors (atimoi) were
liable to work as debt bondsmen and, moreover, to seizure to be sold abroad (agogimoi)
in case of non-payment of the stipulated rents (like thetes/hektemoroi), it can be
assumed that, although the penalty of atimia for debts did not necessarily entail death
or flight, it was a harsher penalty than the “loss of citizenship rights” in the classical
era. Being disfranchised at that time implied being an outcast, without access to the full

protection of justice, without bodily protection against mutilation (or physical assault)

ol Plutarch notes that “some becoming slaves at home, and others being sold into foreign

countries”, while Solon adds that “many had been sold” and other suffered “shameful servitude
at home”.

Here the term is ovAiny (fr. 36, lin. 13) which doubtless refers to the situation of debt bondage
and/or theteia. For this sense of doulos, see Vlassopoulos 2011: 120. See also dovAocvvny in fr.
4 lin. 18 W and fr. 11 W, lin. 4.

Sol. Fr. 36 W, lin. 11. Similar to the ypéa te mpouyseiv (Hes. Op. 647).

For the sale of Athenians as slaves, see also Solon: fr. 4 W and 36 W.
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or sale into slavery, and without participating in the civic community or politics, like
the Homeric and Hesiodic thetes and ptochoi.

Solon cancelled private and public debts, alike,” and legally rehabilitated the atimoi,
making them epitimoi. The Solonian Amnesty Law probably formed part of the
Seisachtheia.®® This is so because insolvent debtors, who would often be working on
their former properties or others as atimoi, similar to slaves — in a “shameful servitude
at home” (debt bondsmen) — and with the threat of being taken away to be sold abroad
(agogimoi in the second sense formulated above) if they did not pay the stipulated rents,
became full citizens and were rehabilitated (although they would not have always
recuperated their land).”” Many, according to Solon’s own testimony, were rescued
abroad.”® Thenceforth, Athenians could no longer be enslaved and were protected (also
against physical assault).”” Neither would private debtors have been atimoi, nor would
they have immediately lost their properties,'®’ and surely could not be forced to work
someone else’s land to pay off their debt (although this could be stipulated in “private
contracts”).!%! Although private debtors could, of course, be brought to trial for debts,
and public debt continued to carry atimia, perhaps the meaning of atimos gradually
changed, not so much because of a new definition of the term, which would continue
to signify being “deprived of rights” (and without the protection of the law as
“a0épotog”), but because of a new definition of citizenship, or, rather, of being
Athenian. They could not be enslaved even though they lost their political and legal
rights. Athenians were thus physically protected and distance put between them and

slaves.!”? Conceivably, the new definition of citizenship in Solon’s time with an

% [Arist.] Ath. Pol. 6.1 (cancellation of both public and private debts); Plut. So/. 15.7; Diog. Laert.
1.45 and 66. Cancellation of public and private debts: Philoch. FGrHist 328 F 114 (= Phot. Suid.
s.v. oewodyBewr). Cic. De Re Publica 11, 59. Valdés 2019.

See previous note and supra note 22.

o7 Some would recover it: Valdés 2019; Blok-Krul 2017 (for situations in the Near East). Solon
did not distribute the land fairly (isomoiria: Sol. Fr. 34 W, lin. 9), but there was an “Anadasmos”
performed by him: Plut. Sol. 13.6. Rosivach 1992; Isager & Skydsgaard 1992: 128 (also maybe
with the privatisation of public land).

According to his poems, Solon rescued them: Fr. 36 W, lin. 9. See previous note.

Solon forbade the enslavement of Athenians and protected them from mistreatment by means
of the graphe hybreos (also for slaves): Valdés 2019d. The body of the citizen was “sacrosanct™:
Halperin 1990, 96; Hunter 1992. Athenian citizens could not be tortured, since the Archon
Scamandrius (510-509): And. 1.43; Lys. 4.14; Lys. 13.27 and 59; Hunter 1992, 278; exceptions:
Halm-Tisserant 2013, 117. The difference between being a slave and a free person in the
protection of the body (soma): Dem. 22.55.

Although they could lose them through trial and, in the case of dike exoules, could even end up
being atimoi as public debtors if they failed to pay up: Harrison 1971, 206-227.

See infra note 107. In a sort of indentured servitude. In this respect: Forsdyke 2021, 41.
Similarly, see Manville 1980. See note 14. Valdés 2019d. Atimoi or adulterous women could
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expansion in political participation and rights, as well as the very concept of being
Athenian (with the ideology of autochthony that began to spread at the time),'®® and
with the physical protection of the citizenry (against slavery), led to the abolishment of
atimia as a penalty for private debt. At the same time, the term agogimos would have
also evolved to signify “liable to be arrested”. In Solon’s time, the penalty of atimia

might have been restricted to major offences, especially against the state.

5. -Conclusions

In short, atimos already had two senses in the pre-Solonian period, both of which appear
in Solon’s law: atimos tethnato (or atimos esto + pheugein) and atimos esto/einai. The
former could be killed summarily by anyone, which is why they always fled abroad.
The latter probably could not be killed with impunity, but, in the case of debtors, their
properties were confiscated and they fell into a situation of denial of due process, as
they were left landless and beyond the pale, and automatically ran the risk of being sold
into slavery (agogimos) if they did not pay the stipulated rents as debt bondsmen. They
could be physically abused/mutilated, as was also the case with the Homeric and
Hesiodic thetes and ptochoi, something that would have also been frequent for “debt
serfs”.!% Thus, according to Dionysius of Halicarnassus (4nt. Rom. 2.9.2) when
addressing the pre-Solonian crisis:

dv avtog £BovAeto, vépey mpoostdtny, #0oc EAAvkov kol dpyoiov, ® Osttarol te uéypt
ToALOD ypdpevol dietérecav Kol ABnvaiot kot apydc, £ml Td KPeitt® AaPav. exeivor uev
Yo OTEPOTTIKAS EYPADVTO TOIS TELATAIS EPYaL TE EMTATIOVIES 0V TPOTHKOVTO, ELEVOEPOIG,
Kai OTOTE L) TPBEELAY T1 TAV KEASDOUEVY, TANYAS EVIEIVOVTES Kl TAAAO (DOTTEP
APYvPOVITOIS TTOPOYPAUEVOL. EKAAOVY 6& Abnvaiotl pev Oftag Tovg Tehdrtag nl

T Aatpeiog OstTorol 08 mevéotag dvedilovtes antoig evbug €v (3) ti] KANoEL TV TOYMV.

In this he improved upon an ancient Greek custom that was in use among the Thessalians for a
long time and among the Athenians in the beginning. For the former treated their clients with
haughtiness, imposing on them duties unbecoming to free men, and whenever they disobeyed
any of their commands, they beat them and misused them in all other respects as if they had
been slaves they had purchased. The Athenians called their clients thetes or “hirelings,”
because they served for hire, and the Thessalians called theirs penestai or “toilers,” by the very
name reproaching them with their condition (italics mine).'%

only be attacked — maimed or even killed — if they refused to comply with the established rules.
Atimoi who did not comply with the rules of atimia could be “prosecuted” by endeixis or
apagoge.

103 Valdés 2008.

104 Debt slaves could suffer physical abuse of all kinds: beatings, mistreatment, violence, starvation
and so forth: Finley 1983 [1953], 158. See Valdés 2019d.

105 Loeb Classical Library edition, 1937.
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After Solon, the first meaning of atimos prevailed (someone on the run who could be
killed with impunity)!'%, but the second one (without rights, but who could not be killed
with impunity) began to change not through its redefinition, but by modifying the
concept of Athenian/citizen. This was modified not only by the expansion of rights
(atimoi would now be deprived of further rights), but, above all, by ensuring that
indebted citizens could not be enslaved. As to this second meaning, during the 6th
century atimoi would have ceased to be agogimos in the sense of being “taken and sold
as a slave without a trial”, although they could still be imprisoned (the term agogimos
also evolved to signify liable to be arrested) for failing to comply with the conditions
imposed by atimia. In Athens, there was no more debt slavery, even if there might still
have been clandestine debt bondage through a “voluntary contract”, but that is another

story.!?’
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