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Abstract

The practice of granting any willing individual the right to denounce serious
offences has been directly linked to the legal system of Athens. Although the
literary and epigraphic material concerning the law of post-classical Athens is less
informative than that of the classical period, references to procedures initiated by
ho boulomenos (“anyone who wishes to do so””) from the late fourth century B.C. to
the early years of Augustus’ reign show that the Athenian legal system continued to
provide for the right of volunteers to denounce offences affecting important aspects
of social and political life, such as acts against the polis constitution, religious affairs
or the use of proper weights and measures. This article highlights the phenomenon
of public lawsuits in Athens during the Hellenistic period by presenting all relevant
literary and epigraphic references and demonstrating the continuing importance of
this type of prosecution for the Athenian state.

La pratica di garantire a “chi vuole” il diritto di denunciare gravi reati ¢ stata
direttamente collegata al sistema giuridico di Atene. Sebbene la documentazione
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198 Dionysios Filias

letteraria ed epigrafica relativa al diritto dell’Atene post-classica sia meno ricca
di informazioni rispetto a quella del periodo classico, riferimenti presenti nelle
fonti alle procedure avviate da ho boulomenos (chiunque lo voglia) dalla fine del
IV secolo a.C. ai primi anni del principato di Augusto dimostrano che il sistema
giuridico ateniese continuava a prevedere il diritto dei volontari di denunciare reati
che riguardavano aspetti importanti della vita sociale e politica, come gli atti contro
la costituzione della polis, gli affari religiosi o 1’uso di pesi e misure approvati dalla
citta. Questo articolo mette in luce il fenomeno delle cause pubbliche ad Atene
durante il periodo ellenistico, presentando tutti i riferimenti letterari ed epigrafici
pertinenti e dimostrando la continua importanza di questo tipo di azione legale per
lo Stato ateniese.

Keywords: Athenian law, ho boulomenos, Athenian legal procedure, public
lawsuits, Hellenistic Athens, early Roman Athens

Parole chiave: diritto greco, ho boulomenos, procedure giudiziarie, cause pubbliche,
Atene ellenistica, Atene della prima eta romana

The Athenian judicial system in the post-classical period has always escaped
the attention of scholars and not without good reason. While epigraphic ma-
terial concerning Athenian law continues until Roman times, it can only be
read between the lines or in connection with literary sources. In addition to
this, the fact that no group of works equivalent to the corpus of the Attic
orators has survived for the Hellenistic period makes study of evidence a
difficult task.' Lack of explicit information on Athenian justice after Alex-
ander the Great’s death is, certainly, associated with the turbulent political
situation of Hellenistic Athens, caused by Athenian submission to the su-
periority of the Macedonian rulers, which affected the administration of
justice. Athenian judicial imperialism, visible in several decrees containing
Athenian legal proceedings which concerned the administration of the De-
lian league or relationships with individual allied poleis,? is absent from the
epigraphic material after Athens’ downgrading from being a leading Greek
state to being an ally of the superpowers of the post-classical era — name-
ly the Hellenistic kingdoms and Rome. Thus, direct references to Atheni-

! Thiir 2001, 142.

2 On the trying of cases concerning the Delian League or disputes brought from allied
poleis in Athenian law courts, see Kubala 2013, 140; Low 2013; Buis 2015, 40. See
also Filias 2021, 128-130, who criticises some points concerning the degree of Athenian
imperialstic attitudes in matters of justice.
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an legal procedure in the epigraphic material after 323 B.C. are far fewer
than in the fifth and fourth centuries B.C. Yet the evidence in the existing
sources shows that, even after the defeats Athens suffered at the hands of
Macedonia, the administration of justice, along with other areas of inter-
nal organization, such as the official cults, the provision of food supplies
and the regulation of finances, remained the exclusive responsibility of the
Athenian citizens.’

A careful look at the surviving Athenian decrees after 323 B.C. shows
that several Athenian judicial norms continued to be observed. The citi-
zen-populated law court of Heliaia, was in action in the early Hellenistic
period* and is attested as late as the first century B.C.° From the late fourth
century B.C. onwards, we find evidence for the process of dokimasia (scru-
tiny) before dikastéria (law courts). This, in contrast to the situation dur-
ing the classical period, when this process concerned individuals entering
public offices, was connected with awards granted by the assembly to both
foreigners and citizens.® These law courts, which are a sign that in Athens
there continued to exist substantial law courts staffed by citizens,” are also
attested in connection with euthynai (accountability) procedures, which
appear in honorary awards concerning successful tenure of office held by
individuals, until the late second century B.C.® Apart from the continuous
existence of judicial bodies in Athens, late Hellenistic decrees reveal the
preservation of classical Athenian procedures: a 143/2 B.C. decree demon-
strates the existence of the diadikasia process regarding responsibility for

* Habicht 1997, 4.

* The Heliaia is mentioned in a third century B.C. decree concerning the scrutiny
of Callias of Sphettus who was honored by the Athenians out of gratitude for his
contribution to the 286 B.C. Athenian revolt against the Macedonians: SEG XXVIII
60, 101-104. On this decree, see Shear 1978.

3 [.Eleusis 250, 33.

¢ On dokimasia in Hellenistic Athens, see Feyel 2009, 222-259, and especially 222,
where he notes that, unlike what happened in classical Athens, the process of dokimasia
in the Hellenistic period does not concern individuals’ access to a particular status or
functions that exist within the polis, but persons to whom the civic body has proposed to
award honours. On dokimasia before law courts in the third century B.C., see Osborne
2012, 86-88.

7 Rhodes 2006, 36.

8 See Harris 2017, who presents several Hellenistic-era decrees concerning honorary
awards granted to Athenian officials which include the provision that the honorands
undergo the process of euthyna before receiving honors as evidence of the Athenians’
continuous observation of their legislation about award of honorific crowns.
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the financing of religious festivals,” while another decree dating to 103/2
B.C. refers to emmenoi dikai (trials to be conducted within a month) con-
cerning commercial disputes.'® The institution of basanos (torture) of slave
witnesses continues to be attested in the fragments of Athenian comedy
writers of the third and second centuries B.C.!" In addition to the above ele-
ments of the Athenian legal system which survived after 323 B.C., a typical
feature of the Athenian legal procedure is also apparent in post-classical
Athens: lawsuits initiated by any willing person (ko boulomenos), which
have become known as public lawsuits and are attested in both literature
and inscriptions.

Prosecution by ho boulomenos had its roots in the ancestral laws of Ath-
ens. Ath. Pol. (9.1) and Plutarch (Sol. 18.6) associate this type of procedure
with Solon’s provision for prosecution on behalf of victims of injustice un-
able, for legal or personal reasons, to prosecute on their own account.!'?
Although the epigraphic evidence from several classical and Hellenistic
poleis, oligarchic and democratic alike, indicates that the institution of ju-
dicial proceedings on the initiative of volunteers was a widespread, if not
universal, Greek phenomenon,'® a wealth of literary and epigraphic sources
on classical Athenian law demonstrates the connection between the es-
tablishment of procedures initiated by any willing individual and Athens’
citizen-centric legal system which promoted the participation of common
individuals in the prosecution of offences affecting the stability of the com-
munity. While Solon’s provision may have increased Athenian eagerness
for litigation,' the significance of this type of procedure for the stability
of the community and its constitution is repeatedly stressed by fourth-cen-
tury B.C. forensic speakers.!” Indeed, the variety of offences prosecuted

? See Walbank 2015.

10 See Papazarkadas 2017. On the classical dikai emménoi and the possibility that this
means trials conducted within a month and initiated by lawsuits brought once a month,
see Hansen 1983, 167-170.

' See Thiir 2001, 155-163.

12 edo and Rhodes 2015, 69-70; Ruschenbusch 1966, 83-84.

13 On the institution of prosecution by 4o boulomenos in the ancient Greek poleis, see
Rubinstein 2003.

4 Lang 1994, 2, notes that Solon’s provision is to a certain extent responsible for
Athenian eagerness to go to court.

15 Cf. Sinclair 1988, 72; Harris 2013, 60-62. Harris provides several passages from
speeches of volunteer prosecutors who stress that the reason for accusing the defendants
was the latter’s harmful behavior towards the state.
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by public lawsuits confirms that this type of procedure provided the com-
mon Athenians (and in some cases foreign residents)'® with easier access
to justice and reinforced the capacity of the polis to deal with legal issues
that might affect the community as a whole:'” in classical Athens prosecu-
tion by ho boulomenos concerned not only individuals whose interests and
well-being were regarded as matters of public concern, such as orphans
or the elderly'® (which seems to have been in the spirit of the original So-
lonian provision). It later came to include also denunciations of offences
which clearly affected the polis collectively, such as disrespect for the state
religion,"” misconduct by polis’ officials*® and proposal of unconstitutional
motions.?!

Given the importance of this type of prosecution for the detection of
serious offences in the golden age of the Athenian history, it is a pity that
the known cases from the post-classical era are not as varied as those before
323 B.C. and, hence, they cannot be the subject of a particularly thorough
analysis. Nevertheless, evidence from Hellenistic Athens demonstrates that
public lawsuits concerning transgressions affecting areas of a general con-
cern continued to be filed until the early Roman imperial period. Indict-
ments concerning impiety or unconstitutional acts were still in force in the
early Hellenistic era as ways of protecting the stability of the community
from individuals whose acts may have strained social cohesion. More im-
portantly, ‘extraordinary public actions’ open to any willing individual who
acted on behalf of magistrates unable or reluctant to bring a charge, such as
endeixis (denunciation before a magistrate which led to immediate arrest)
and, perhaps, apagogé (summary arrest),” are attested in the time of Ro-
man domination showing that the involvement of citizens in the prosecu-
tion of serious transgressions was not affected by constitutional changes in

16 On the right of foreigners to bring public lawsuits, see Canevaro and Harris 2019,
98-100.

17 Ledo 2013.

18 See Ath. Pol. 56.6.

1 The most famous case of a public lawsuit for impiety, naturally, is the one brought
against Socrates.

20 On procedures against misconduct of Athenian officials, see Roberts 1982, 14-29.

2! These are the graphé paranomon, filed against proposers of illegal decrees, and
the graphé nomon mé epitédeion theinai, which was brought against proposals for
unconstitutional laws.

22 The term ‘azioni pubbliche straordinarie’ is used by Biscardi (1982, 257) to denote
these types of lawsuits. On these legal actions, see the classical work by Hansen 1976.
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the post-classical period.

This article aims to show that prosecution by ho boulomenos remained
the main legal weapon for the detection of serious offences affecting im-
portant sectors of life in the polis by presenting all relevant evidence. At the
same time, it will attempt to show to what extent Athenian rules and regu-
lations applied to cases of public lawsuits, which are known from sources
on classical Athenian law, underwent changes throughout the Hellenistic
period.

I. The cases between 319-317 B.C.

La. The trial of Phocion: evidence of the eisangelia process concerning
subversion?

Alexander the Great’s death was followed by the Lamian war (323-322
B.C.), in which Athens and its allies saw an opportunity to defy Macedoni-
an rule, which had been established in the Greek peninsula since the time of
Philip II. After the Athenian defeat by the army of the Macedonian general
Antipater in 322 B.C., an oligarchic constitution was imposed and, as Suda
states, the pro-Macedonian orator Demades, who was one of the leading
statesmen of the new regime, suspended the law courts and rhetorical bat-
tles.” Although the fact of this suspension is often rejected, due to the exist-
ence of some possible evidence from this period for law court dokimasia in
grants of naturalization,?* the great need for citizens in the Athenian popular
courts would naturally have forced the Athenian state to reduce the number
of courts of justice or even to abolish them entirely.” As for the rhetorical
battles, this is probably related to the death of the two major political fig-
ures who advocated war against Macedonia, Demosthenes and Hypereides,
which led to greater harmony in the political outlook in that period*® and to
legal cases with less appeal to state policy. Judging from the problematic
legal system of this period, it comes as no surprise that cases of pubic law-
suits appear in the context of the restored democratic regime that succeeded
the Macedonian-backed oligarchy. What is also no wonder is that relevant

3 Suda s.v. Anpadng: KotéAvce T SIKaoTAPLO KO TOVG PNTOPIKOVG GyDdVOG.
*eg,IGII?398 b, 5-6.

25 See Canevaro 2011, 59-60 and n. 14; Gehrke 1976, 98 n. 38.

26 Oliver 2003, 46.
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evidence relates to the acts of retaliation against those who have backed, or
were considered as supporters of, the former regime.

The first significant case of a possible public lawsuit is that concern-
ing the process followed against the Athenian general and top statesman
of the oligarchic regime, Phocion. Diodorus says that, after the restora-
tion of democracy, the Athenian popular assembly gathered to depose and
condemn the men who held offices during the period of oligarchy.”” The
historian states that the charge against Phocion and his supporters was that
they were responsible for “enslaving the motherland” and “overthrowing
the democracy and the laws.”?® The latter phrase seems to refer to one of
the offences prosecuted by the process of eisangelia in classical Athens.
Although the term eisangelia denotes several distinct types of prosecution
initiated by any willing citizen in the Athenian judicial system,” from Hyp.
4.7-8 we are aware that cases of serious crimes against the state, such as
treason and regime subversion, were included in a special law in the fourth
century (though its actual date is debated) which provided for the filing of
eisangelia (eisangeltikos nomos).>® This law provided for the prosecution

7 Diod. Sic. 18.65.6: 0 8¢ dfjuog &ig Ekkinoiov cvveldmvTag pev drapyovoag apyig
KATEAVGEV, €K 08 TAOV dNUOTIKOTAT®V T APYEID. KOTOGTNOOG TOVG ML THG OAyapyiog
yeyovotag Gpyovtag katedikace tovg PEV Bovdte, tovg 68 LYR Kol dnpedoet TG
ovoiog: &v oic v kol Poxiov 6 &’ AvidTpov Ty Tdv dAmv apynv Eoymrmg (Transl.
Waterfield 2019, 232: An assembly was convened, at which the Athenian people
deprived the incumbent officers of their posts and replaced them with boards made up
of the most committed democrats. Those who had held office under the oligarchy were
either condemned to death or punished with exile and the confiscation of their property.
Among those condemned was Phocion, who, in Antipater’s day, had been the most
powerful man in Athens).

% Diod. Sic. 18.66.5: v 8" 6 cvpmog Tiic katnyopiog Adyog 6TLovTol TapaiTiol yeyéviviat
HETA TOV AaUaKOV TOAELOV THG T€ doVAEing Tf) TaTpidt Kai ThHG KATAADGEWS TOD ONHOV
kol T®v vopv. (Transl. Waterfield 2019, 233: Their accusations rested entirely on the
claim that after the Lamian War these men had been responsible for the enslavement of
Athens, and for the dissolution of the democratic constitution and legal code).

¥ Eisangelia could be filed in the cases of officials accused of maladministration, cases
of misconduct of arbitrators and cases of maltreatment of orphans. For an analysis of
eisangelia see the most detailed study by Hansen 1975. But see also Rhodes 1979, who
criticizes some points of Hansen’s analysis.

% The law is mentioned by Hyp. 4.7-8. Hansen 1975, 17 and 19, believes that the law
on eisangelia to the council and the assembly was a creation of Cleisthenes, which was
revised after the fall of the 411/0 B.C. oligarchic regime. See Pecorella Longo 2002,
who argues that a law on eisangelia existed already after 411/0 B.C. Harris and Esu
2021, 93-94, argue for a date in the period after the fall of the regime of the Thirty (403
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of “those who attended a meeting with intent to overthrow democracy”
(Hyp. 4.8),*! and deposal by apocheirotonia (negative vote) in the assem-
bly, which was particularly common for generals* could be followed by
prosecution by eisangelia: the case of general Cephisodotus in 360/59 B.C.
who was indicted through this type of lawsuit is indicative of this process.*

At first glance, it appears that Phocion was brought to trial after the
filing of an eisangelia, which, as Diodorus states, took place before the
Athenian assembly probably at the end of the process of epicheirotonia
(vote of confidence in officials).>* The process of eisangelia served as a
weapon used against generals, though not forged for that specific purpose®,
and it appears that Phocion’s trial was part of the same tradition. Yet, while
Phocion’s case demonstrates the preservation of democratic institutional
practices after four years of oligarchy,*® there are certain problems in iden-
tifying the denunciation against Phocion with eisangelia. In the first place,
it should be noted that no mention of the term eisangelia or eisangellein
appears in the literary sources on Phocion’s trial. A more important piece
of evidence is what another source on the trial, namely Plutarch, says: the
accusation was included in the letter sent by Polyperchon, who succeed-
ed Antipater in the Macedonian regency, the very same letter that also re-
stored democracy in Athens.’” Hagnonides forwarded a decree, according
to which the assembly was to decide on the guilt of Phokion and the rest
of the defendants, but there is no reference to him as filing an eisangelia.®

B.C).

31 f “ovvin mot émi kataAvoel Tod dMuov...”

32 Roberts 1982, 21.

3 On this case, see Dem. 23.167-8 (who mentions the deposal) and Aeschin. 3.51-2
(who mentions the eisangelia).

** Arnaoutoglou 2008, 36.

35 Hansen 1975, 59.

3¢ Mossé 1998, 84.

37 Plut. Phoc. 34.3: énei 8 1] T’ émiotoA] 100 PaciAéme aveyvdodn, Aéyovtog adTd pev
£yvdobot TpodoTag yeyovéval Tovg dvopag, Ekelvolg ¢ S1ddvar Ty Kpiowv, Erevbépolg
1€ &1 kol avtovopolg ovot (Transl. Waterfield 2016, 134: The king’s letter to the
Athenian people was read out, the gist of which was that he had no doubt of the men’s
treachery, but he left it up to them, as free and autonomous agents, to reach a verdict).
3% Plut. Phoc. 34.5: 6 &’ Ayvovidng ynoiopa yeypoappévov Exav avéyve, ko’ o tov
Sfjpov £det yepoTovEly mepl TMV AvOpdY €l dokoDoLY AdIKELY, TOLC O Gvdpoag Gv
kartayeipotovnOdoy arobvijokev (Transl. Waterfield 2016, 135: But Hagnonides read
out a proposal he had prepared and brought with him, to the effect that the Athenian
people were to vote on the guilt of the accused by a show of hands, and that in the event
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The same problem is evident in the case of trials before the assembly which
have long been considered trials initiated by eisangelia, but these had been
set up through an assembly decree,* as in the case of the trial of the gener-
als after the naval battle of Arginusae in 406 B.C.* In this latter case, too,
the word eisangelia is absent from the relevant accounts of Xenophon and
Diodorus and it is Callixenus who, according to Xenophon, brings forward
a decree for the purpose of trying the generals for not having collected the
bodies of dead soldiers after the naval battle.*!

Judging from the above, it becomes clear that the whole procedure con-
cerning Phocion’s guilt of subversion was an ad hoc measure. As in the case
of the generals in Arginusae in fifth century B.C. Athens, the state of ten-
sion led to measures of disputed legitimacy, which had to be ratified by the
chief governing body of Athens, the assembly. Nevertheless, as it will be ar-
gued, the process of eisangelia appears in late fourth-century B.C. Athens.

1L.b. The graphe asebeias against Theophrastus of Eresus

While Phocion’s case does not serve as a definite proof of the survival of
a type of public lawsuit after 323 B.C., another legal “act of vengeance”
following the restoration of democracy is explicitly associated with a pro-
cedure initiated by #o boulomenos: the graphe asebeias (written indictment
for impiety) brought by Phocion’s accuser Hagnonides against Aristotle’s
disciple and head of the philosophical school of Peripatos Theophrastus of
Eresus during the time of the restored democracy of 319-317 B.C.** A vast
majority, if not all, of the known Athenian trials for impiety can be deemed
political, or politically motivated in certain ways* and, although there were
not always direct attacks from political enemies, individuals might still be
prosecuted by sycophants.* The case of Theophrastus appears to have been
no exception. Like all scholars from Aristotle’s school, Theophrastus was

of a guilty verdict the penalty was death).

3 As Harris and Esu 2021, 56, rightly note. See also Scafuro 2018, 204, who prefers to
call similar trials as “trials by decree”.

40 See Harris 2019, 103-104, and Harris and Esu 2021, 61-62.

4 Xen. Hell. 1.7.9.

42 On the timeframe of Theophrastus’ trial, see O Sullivan 1997, 137-138.

* Filonik 2013, 80.

# Eidinow 2016, 49.
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seen by many as an opponent of democracy and pro-Macedonian, and this
made him an obvious target, but the fact that he was popular among the
Athenians and had fought for democracy in his country helped him escape
conviction.* According to Diogenes, Hagnonides was defeated in court,
barely escaping payment of a fine,* which would traditionally have been
imposed had he not managed to secure one-fifth of the votes.*” The presence
of Demochares, the nephew of the anti-Macedonian orator Demosthenes,
among Theophrastus’ prosecutors speaks volumes about the political mo-
tives behind the graphe.*

Unfortunately, with the exception of Socrates’ case, in which it is ac-
cepted beyond doubt that he was accused by a graphé asebeias,” there is
no certain proof that the same procedure applied in the case of the other phi-
losophers accused of disrespect to the Athenian cult in the classical period
-namely Anaxagoras of Klazomenai and Diagoras of Melos. In numerous
Athenian orations one party calls the other impious (asebés), though this
rarely forms the basis for a legal charge and should be understood sim-
ply as a hyperbole within the rhetorical argumentation.® It is typical of
the attitude to the use of indictments for impiety against pro-Macedonian
individuals during the early Hellenistic period that Athenaeus (who cites
Carystius of Pergamon) refers to an accusation probably related to an act
of disrespect to the state cult, which was brought against Demetrius of
Phalerum, the would-be head of the Athenian state around 318 B.C. and a
supporter of Phocion: Demetrius allegedly offered sacrifices to obtain the
divine manifestation (epiphaneia) of his brother Himeraeus, who had been
executed on Antipater’s orders.”' However, it is reasonable to suppose that

4 Bayliss 2011, 100.

4 Diog. Laert. 5.37: tocobtov 8 anodoyfig n&0dto map’ dGot Ayvovidng ToAUncog
acefeiog avtov yphyoobal, pikpod Kol mpoo®eAev (Transl. Mensch 2018: The
Athenians held him in such high regard that Hagnonides, having had the temerity to
prosecute him on a charge of impiety, barely escaped incurring a penalty).

47 Unsuccessful prosecutors who brought public lawsuits were fined 1,000 drachmae
and were atimoi (disenfranchised) -therefore, unable to bring suit at all, either public or
private- until they had paid. See Dem. 21.47. Harrison 1971, 83.

48 Demochares is mentioned by Ael. V.H. 8.12.

4 Bowden 2015, 325.

% Filonik 2013, 77.

1 Athen. 12.60. On the accusation of impiety against Demetrius of Phalerum, see
O’Sullivan 1997, 139-142.
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the legal scope of the term was narrower®? and, therefore, despite the actual
background of the prosecution, the complaint itself must have included the
characteristics of the indictment required by law.

Concerning the nature of Theophrastus’ offence, in his Various Histories
Aclian speaks of the philosopher’s silence during the hearing of his case by
the members of the Areopagus as a result of his admiration for the members
of this judicial body, which led his accuser Demochares to remark that his
judges were Athenians and not the twelve gods.>® Demochares’ response
seems to imply that Theophrastus was indeed indicted for some alleged
offence of the traditional deities. If we consider Demochares’ acquaintance
with the charge of impiety brought against Demades a few years earlier,
when the latter suggested the deification of Alexander the Great,** it is
highly likely that the basis of the accusation against Theophrastus can be
paralleled with the experience of Demades.> If that is correct, then Theo-
phrastus’ offence was similar to that of his mentor Aristotle a few years pre-
viously. According to Athenaeus and Diogenes Laertius, a graphé asebeias
was brought against Aristotle by Demophilus and the hierophant Euryme-
don, on the grounds of having equated Hermeias, tyrant of Atarneus and the
philosopher’s father-in-law, with the Greek heroes Hercules and Achilles in
a paean, but the philosopher fled Athens before the trial.>® The accusations
against Aristotle appear to have come from pro-Macedonian Athenians and
especially from Alexander’s friends after Aristotle’s negative reaction to
Alexander’s claim for divine honours, and they were eventually included in
the indictment against the philosopher.”’

From the above information, it seems that the legal precedent of Aristot-
le’s trial served as an example for the accusation brought by Hagnonides,
though this time the prosecution derived from anti-Macedonian feelings.
Nevertheless, the presence of the Areopagus in Aelian’s account is not con-
sistent with Diogenes’ reference to a trial before a popular court whose
votes Hagnonides failed to win. Although the Areopagus was concerned
with religious matters and it has been argued that it could sometimes re-

52 Cohen 1991, 205.

3 Ael. VH. 8.12.

3 Athen. 6.58; Ael. V.H. 5.12.

% See O’Sullivan 1997, 138; Bauman 1990, 122.
¢ Athen. 15.51; Diog. Laert. 5.5.

7 Oliver 2003, 39.
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ceive graphai,®® it should be noted that the graphé asebeias is almost invar-
iably associated with citizen-populated law courts presided by the archon
basileus.” 1t is more likely that the Areopagus may have acted in the con-
text of the process of apophasis, a preliminary investigation undertaken
by this council in cases of serious offences, such as treason or impiety,
initiated by assembly decrees® and, though there is no reference to this
procedure, it may have slipped the historian’s attention. Hence, it seems
that Demochares’ attack against Theophrastus occurred in another lawsuit
against Theophrastus.

The nature of Theophrastus’ crime may be gathered from a text by the
philosopher, excerpts of which are quoted by the third century A.D. philos-
opher Porphyry of Tyre. In the second book of his work On the abstinence
from eating animals (De abstinentia ab esu animalium) Porphyry mentions
several passages from Theophrastus’ book On piety (De pietate), which re-
veal the philosopher’s aversion to animal sacrifice.®' In his speech Against
Nikomachos, Lysias claims that the defendant accuses him of asebeia, be-
cause he proposed the abolition of the sacrifices set by the new calendar,
which had been edited by Nicomachus and the committee of anagrapheis,
the officials responsible for republishing and revising the old Athenian
laws.% If Lysias’ reference to the impious character of a motion regarding
the abolition of established sacrifices is accurate, it may be assumed that
a similar accusation was made in the graphe filed by Hagnonides against
Theophrastus. In that case, it appears that the same group of anti-Macedo-
nian Athenians who attacked Demetrius of Phalerum for improper sacrifice
may have formed a similar accusation regarding disrespect for established
religious practices against the Peripatetic philosopher.

% See Filonik 2012 n. 40, who cites Todd 2007, 513, and Carey 1989, 119.

3 Ath. Pol. 57.2; Hyp. 4.6.

% On apophasis, see De Bruyne 1995, 117-146.

1 On Porphyry’s references to Theophrastus’ book, see Bouffartigue and Patillon 1979,
92-93.

62 Lys. 30.17. Whether the committee had merely clerical duties or had the authority to
decide on the validity of laws to be published is still debated among scholars. On the
assumption that the anagrapheis were officials who decided on the validity of laws, see
Dow 1963, 38; Stroud 1968, 25; Todd 1996, 108; Volonaki 2001. On the assumption
that they were officials with clerical duties, see Robertson 1990, 45; Rhodes 1991, 93;
Sickinger 1999, 98; Canevaro and Harris 2012, 112 n. 76.
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I1. The cases from the era of Demetrius of Phalerum (317-307
B.C.): the reform of the eisangelia process and impiety trials
against philosophers

The restored democracy was succeeded by another oligarchy under Deme-
trius of Phalerum. The judicial reforms of Demetrius, who was head of the
Athenian state from 317 B.C. until its overthrow by Demetrius Poliorketes
(307 B.C.), seems to have had an impact on the organization of law courts in
Athens, though these changes do not appear to have been sweeping.®* The only
piece of information concerning a type of procedure initiated by volunteers
from that period comes from Pollux (8.53-4) and the Lexicon Rhetoricum
Cantabrigiense (s.v. eisangelia), who refer to the increased number of citizen-
judges in the law courts judging offences prosecuted by eisangelia in the
time of Demetrius. Yet, apart from the problem of their reliability,* these
sources are not very descriptive and, thus, we cannot elaborate about the
form of this legal process during the Phalerean’s rule. As argued in the next
chapter, the procedure of eisangelia seems, however, to have existed even
after the new restoration of democracy.

As indicated by the literary sources, trials for impiety are evident during
this period. Diogenes Laertius reports that Theodore of Cyrene told Eu-
ryklides the hierophant of the Eleusinian mysteries that the priest himself
was guilty of profanation of the Mysteries since he explained them to the
uninitiated. The philosopher escaped his referral to the Areopagus thanks to
the intervention of Demetrius of Phalerum (2.101). On the other hand, Stilpo
of Megara was brought before the Areopagus and was eventually banished
from Athens because he claimed that Pheidias’ statue of Athena was not
itself a god. As in the case of Theophrastus’ trial, these trials appear to
have been politically motivated, and they can be seen in the context of le-
gal “acts of vengeance” against those who had supported the oligarchic re-
gimes or were considered pro-Macedonian. Theodore was saved by Deme-
trius of Phalerum’s intervention, and the literary sources indicate that he
was associated with the pro-Macedonian party in Athens.®® As for Stilpo,

8 For Demetrius of Phalerum’s reforms on the Athenian justice system, see O’Sullivan
2009, 138-159.

¢ See O’Sullivan 2009, 141-144, who questions whether Demetrius was responsible
for this change.

% Diog. Laert. 2.115.

% On Theodore’s relationship with pro-Macedonian politicians, see O’Sullivan 1997,
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Diogenes Laertius reports that he drew students from Theophrastus, and
this would have made him a target for the anti-Macedonian party of Athens
(2.113).

The evidence concerning the procedure is indecisive. As in the case of
Theophrastus, it is possible that the procedure followed was that of the
apophasis: Diogenes states that both the above men were brought before
the Areopagus, the same court which investigated Theophrastus. However,
the same author nowhere mentions the passing of a decree concerning the
accusations against the two philosophers, and the reference to the punish-
ment of exile imposed on Stilpo by the Areopagites shows that the court
acted as an actual law court in that case.®’ This seems to indicate an extend-
ed jurisdiction of the Areopagus, established by Demetrius of Phalerum,
but evidence for such a reform is not clear.®® Concerning Theodore, Philo
of Alexandria says that he was accused of atheism and corruption of the
young. This charge naturally brings the charges against Socrates to mind,®
and thus seems less plausible than that mentioned by Diogenes. Diogenes
cites a reference by the first-century B.C. sophist Amphicrates to Theo-
dore’s condemnation to “drink the hemlock™,”® which also echoes Socrates’
execution, yet lack of any mention of the graphé asebeias by an author who
mentions the term in relation with Theophrastus’ trial means that Theodore
was not indicted by such a lawsuit. Lack of explicit terminology in these
cases compels us to remain cautious about the nature of the procedure asso-
ciated with these offences.

III. The evidence after 307 B.C.

IIl.a. The process of eisangelia in the restored democracy

In 307 B.C. Demetrius Poliorcetes overthrew the regime of Demetrius of
Phalerum and restored the democratic constitution in Athens.”! Having the

145-147.

¢ De Bruyne 1995, 167-168.

 Both Derenne (1930, 201) and Bauman (1990, 125) have supported the assumption
of the increased jurisdiction of the Areopagus during Demetrius’ era. Wallace (1989,
204-205) and O’Sullivan (2009, 147-159) are sceptical about relevant evidence.
 Philo, Quod omnis probus liber sit, 127. Filonik 2013, 75.

" Diog. Laert. 2.101.

"' Plut. Demetr. 8.5.
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royal blessing to restore their ancestral laws, the Athenian state followed a
two-pronged policy aiming to ensure the punishment of those responsible
for the overthrow of democracy and to strengthen the restored regime.”
The Athenians’ regained freedom was associated with settling accounts
with all those who stood for the rule of Demetrius of Phalerum or were
seen by the Athenian people as being connected with him. For this rea-
son, several lawsuits with a decidedly political superstructure were brought
against prominent Athenians, even if the actual cause was often personal
friendship with the Phalerean and not direct involvement in his rule.”® The
cases of the famous comic poet Menander and of the orator Deinarch be-
long to this new set of legal “acts of vengeance”. Menander was accused of
“being a friend of Demetrius (of Phalerum)”, yet Diogenes Laertius, who
refers to the poet’s trial, does not give any watertight information about the
actual charge.” As for Deinarch, Dionysius of Halicarnassus reports that
the orator was accused of “subverting the regime”, a possible reference to
the process of eisangelia.”

The above observation, apparently confirmed by the literary evidence
concerning the procedure against those who overthrow democracy, seems
clearer in the case of the prosecution of the supporters of Demetrius of
Phalerum after the restoration of democracy in 307 B.C. According to Dio-
nysius of Halicarnassus (who cites Philochorus), after the capture of Athens
by Demetrius Poliorketes, Demetrius of Phalerum and many other citizens
who supported him were denounced, and those who fled into exile were
sentenced to death, while those who remained in Athens were acquitted.”
The term used to denote denouncing (eiséngelthésan) reveals that the pro-
cedure followed against them was that of eisangelia and, even if we do not
accept that the term is used in a technical sense, it should be noted that the
only way of prosecuting someone for overthrowing the democratic regime

2 Arnaoutoglou 2021, 264-265.

7 Haake 2008, 92-93.

™ Diog. Laert. 5.79.

s Dion.Hal. De Dinarcho 2.

¢ Dion.Hal. De Dinarcho 3 (= FGrHist 328 F 66): "Yotepov 8¢ gionyyéldnoav moidloi
(tdv) TOMT®V, &v 01¢ Kai AnpfTplog 6 Dainpedc. Tdv & elcoyyeldéviov odg pév ody
vropeivavtag v kpicw EBaviatmoay i yNe®, odg 6" vrakodoavtag anélvucayv (Transl.
Shoemaker 1971, 397: But later, many of the citizens were impeached, Demetrius of
Phalerum also among them. And of the impeached, those who did not await the verdict
of a trial they condemned to death by decree, but those who submitted they acquitted).
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was the filing of eisangelia, according to the eisangeltikos nomos (Hyper.
4.7-8)" and that, unlike what happened in the case of Phocion, there is a
clearcut reference to a term associated with a specific legal process initiated
by volunteers.

The preservation of the procedure of eisangelia in early Hellenistic Ath-
ens appears to be indirectly attested in the constitution of the 302 B.C.
Hellenic League of Antigonus Monophthalmus and Demetrius Poliorcet-
es. The constitution of the League, which survives in an inscription found
in Epidaurus,” had included procedures against transgressors initiated by
volunteers, which appear to have been modeled on well-known classical
Athenian lawsuits instituted by 4o boulomenos. Demetrius had a very close
relationship with Athens and some of the polis’ statesmen,” so it is very
likely that he, either in person or through his local protégés, such as Strato-
cles of Diomeia,* had been given the opportunity to observe the function-
ing of the political and judicial system of Athens. The organization of the
League in terms of decision-making was to a large extent based on the reg-
ulations of the Second Athenian league, especially the provisions relating to
the judicial role of the council of representatives of the allies of Demetrius
and Antigonus.® Yet a careful look at the text of the League’s constitution
shows that the prosecution system against offenders was heavily influenced
by Athenian legal practices.

The term used to denote the acts of denunciation against states or in-
dividuals who acted contrary to the League’s interests is eisangeliai and,
although this word is not always used as a technical term, the words eisan-
gellein and eisangelia in the sense of denouncing offenders do not appear
in the epigraphic evidence from poleis other than Athens before the third
century B.C.*? The League’s charter forbade the poleis to act contrary to

7 Arnaoutoglou 2021, 265.

BIGIV? 1.68.

7 On the close relationships between Athens and Demetrius Poliorcetes and the honors
granted to him and his father Antigonus, see Habicht 1970, 44-50 and Wheatley and
Dunn 2020, 127-144.

8 For the relationship between Demetrius and Stratocles, see Bayliss 2011, 159-172.

81 Harter-Uibopuu 2003, 328-329.

8 JG TV? 1.68, 83-87: [Gv 8¢ 11 elon/yno<ao>0ar [ poaipfitai Tt TdV/ / cuppepdvVTOV
101G Pactredow ka/i Toig "EAAn/ow 7 eloay/yethol tvag mg v//mevavtio Tpdtroviog
TOIG ovppd/yoig | p/n meopév/ovg toig dporoynué/Aotg 1 Ao TL ypnuaticot
TOIC 6V/VEDPOLS/, Amoypapéchm [TpOg TOLC TPoEdPOVE/. ol 6& TPoTBETOoUY €iC TOVG
ov/védpov/g (Transl. Bagnall and Derow 2004, n. 8: [If anyone wishes] to introduce
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its constitution “in word or deed”:® it is very tempting for us to see in the
“word” mentioned in the text an abbreviated version of the clause concern-
ing the prosecution of orators who “make speeches contrary to the interests
of the Athenian people” in the law on eisangelia.** Reference to the punish-
ment that was to be decided by the League’s council (what the transgressor
had to “suffer or pay”) shows that this trial was to be an agon timétos, which
means that there was not a fixed penalty and both prosecutor and defendant
had to propose one, as was the case in a trial initiated by eisangelia.*®

Whether the employment of a procedure similar to that provided against
the supporters of Demetrius of Phalerum reveals the impression that this
type of prosecution made on Demetrius Poliorcetes or has some other rea-
son is unclear. It is more logical to consider that some of his supporters
who had been involved in the prosecution of the adherents of the oligarchic
regime urged the Macedonian ruler to follow a similar process against those
who defied the League’s regulations. In any case, it demonstrates that a
typical way of tackling enemies of the state in democratic Athens was still
part of the Athenian legal system and found its way into the charter of an
interstate organization led by non-democratic rulers.

1I1.b. The graphé paranomaon against Sophocles’ law and the protection
of the state from unconstitutional measures.

The accounts of the attacks on Phalerean Demetrius’ supporters reveal the
existence of another public lawsuit known from the classical period: the
graphé paranoman, i.e., the indictment for proposal of unconstitution-
al motions. Diogenes Laertius is once again our source: in particular, the
author states that Sophocles, son of Amphicleides, passed a law in 307/6
B.C.,* which prohibited philosophers from presiding over schools without
the permission of the popular assembly or the council.’” Athenaeus claims

[any matter] of advantage to the kings [and the Greeks,] or to report [anyone as] acting
contrary to the interests of the allies [or] disobeying the resolutions, or to bring any
other business before the synedroi, let him register [with the proedroi] and let them
bring the matter before the synedroi). On the eisangelia procedure in the constitution of
the league, see Thiir 1997, 225-226, and Filias 2021, 138-139.

8 G TV? 1.68, 35: éav 8¢ tveg évavtiov T Tpattooty i Ady/ot 1 Epyot.

8 ptop OV un Aéyn o dptota td due @ Abnvaiov ’. Filias 2021, 140.
85 See Hansen 1975, 33-36.

8 For the date of this motion, see Arnott 1996, 858-859.

8 Diog. Laert. 5.38.
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that Sophocles’ motion attacked all the philosophers;® however, it is more
safe to follow Diogenes’ account and consider the general thrust of Sopho-
cles’ law an essentially political gesture, prompted by the perceived collabo-
ration of the Peripatos, the school of Aristotle, with the hated Macedonian
overlords.® Philo, a disciple of Aristotle, brought the graphé paranomaon
against his proposal, while the orator Demochares, the same person who at-
tacked Theophrastus almost a decade earlier, composed a speech in defence
of Sophocles’ law.”

An examination of the law in question shows that it was not technically
an outright prohibition against such schools, although within the exaggerated
realm of contemporary comedy, where we find it mentioned, it may have
been misrepresented as such; in any case, its impact on Athenian philo-
sophical society was marked.”’ However, it seems that one problem was
the presumably retroactive character of the law. The schools already each
had an individual in charge and there was no reference to the new status of
their heads (to whether they would be removed or replaced). Furthermore,
it imposed an implicit restriction on the freedom of expression and the free-
dom of people to dispose of their property as they saw fit, which was in
sharp contrast with the rule of law.”? At this point, it is worth mentioning
a passage from Dem. 35.39. The speaker of this demosthenic speech says
that his written contract with the defendant, Lacritus, is binding and that no
law or decree brought forward can annul it. This observation is consistent
with the view shared by some scholars -and established by many passages
in forensic speeches- that opposition to a law or a decree could not overrule
an agreement by two or more persons.” Such agreements may have been
related to groups of people whose legal status was ambiguous, as in the case
of philosophical schools. In cases like these, where the binding character of
the agreement was not evident to all individual participants, confirmation
was needed in the form of contract.”* If the above reasoning is correct, then
a law which interfered with the details of such an agreement would have

8 Athen. 13.92.

8 O’Sullivan 2002, 252.

% Athen. 13.92.

1 O’Sullivan 2002, 252.

%2 See Arnaoutoglou 2021, 271.

% See Arnaoutoglou 2016, 112 and especially n. 79, where many of these scholars are
cited.

% Arnaoutoglou 2016, 114.
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been considered unconstitutional.

It has been argued that the graphé paranomon was abolished after the es-
tablishment of the nomophylakes by Demetrius of Phalerum, a board which,
according to a reference by Philochorus, prevented things inexpedient for
the demos from being performed.®® This phrase seems to be an indication of
the abolition of a procedure, which can be seen as a significant symbol of
democracy by the oligarchic regime of Demetrius.”® However, the evidence
concerning the actual role of this body is inconclusive, and it is difficult to
establish a connection between the detection of unconstitutional motions
and the duties of the nomophylakes.”” At any rate, this piece of evidence
shows that, even after the oligarchic regime of 317-307 B.C., this lawsuit
continued to serve the purpose of protecting the state from breaches of the
Athenian code of laws in the late fourth century B.C.

Another issue concerning the procedure is its form: Diogenes speaks of
a graphé paranomon, which means that the Sophoclean law was in fact a
pséphisma, otherwise one would expect the filing of a graphé nomon me
epitédeion theinai, according to the constitution of classical Athens. The
fact that it is not possible to decide on the nature of the graphé and the
classification of the Sophoclean law is regrettable, but what is more im-
portant is that a great deal is known about this lawsuit - the last one from
Athens to be attested — and moreover it shows that in fourth-century Athens
such procedures were invariably politically motivated.”® Athenaeus refers
to a pséphisma and not a nomos passed by Sophocles (13.92), which sup-
ports the assumption that a graphé paranomon was filed, but both Diogenes
Laertius and Pollux in his Onomasticon (9.42) refer to a law. The fact that
the proposed law was challenged by this type of lawsuit could lead to the
conclusion that motions in the form of laws were enacted by the assembly
in late fourth century B.C.,” though we should not dismiss the possibility
of a merging of the two types of lawsuit.

From the above, it can be concluded that, while evidence regarding
public lawsuits is limited, the restored Athenian democracy continued to
endorse the filing of lawsuits related to the protection of the constitution.

% Lexicon Rhetoricum Cantabrigiense, s.v. nomophylakes. Canevaro 2011, 66-69.

% Atkinson 2015, 24.

7 See O’Sullivan 2009, 139-141, who argues against the existence of such a reform by
Demetrius.

8 Haake 2008, 101.

% See Canevaro 2011, 75-77.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



216 Dionysios Filias

It is indicative of this attitude that, according to the charter of the Hellenic
League, whose regulations, as already mentioned, were heavily influ-
enced by Athenian legal practices, ho boulomenos was allowed to bring
written complaints (graphai) for misconduct before their successors to of-
fice against the outgoing proedroi (chairmen) of the League’s council. In
fourth-century Athens the proedroi had extensive powers in the assembly
which enabled them to encourage deliberation and steer it towards consen-
sus,'” so the Athenian state provided for special procedures against these
officials such as the graphé prytaniké and the graphé proedrike, known
from the Ath. Pol. 59.2."°' The provision in the Hellenic League’s constitu-
tion appears to mirror the Athenian provisions which aimed at preventing
unnecessary and harmful discussions in the assembly and testifies to the
continued use of indictments against those responsible for such prolonged
and harmful discussions in the early Hellenistic period.

IV. Public lawsuits from 166 B.C. to Sulla’s sack of Athens

IV.a. Evidence from Athenian Delos: an imitation of Athenian public
lawsuits by a private foreign association?

Unfortunately, the epigraphic and literary material of the third century B.C.
does not provide any information about public lawsuits. The relevant evi-
dence reveals the preservation of the procedure of euthyna in Athenian law
courts,'” which in classical Athens included the possibility for any willing
person to bring charges,'” yet lack of any clear information means that we
can only speculate about the application of the fourth century B.C. proce-
dures known from the forensic corpus. The silence of the epigraphic and lit-

100 Canevaro 2018, 128-129.

01 JG 1V? 1.68, 87-89: dmevbovoug [6¢ méviov sivar todg] / mpoidpove, GV &v
TphEmov’ Tag 68 [Yp/apdg d100T® KT o/ VTV 6 fovAdLEVOC TPOC] / TOVS HETA TOVTOVG
amokAnipwbévtag mpoédpovg (Transl. Bagnall and Derow 2004, n. 8: [The] proedroi
chosen by lot [are to be] required to render account for [everything] which they do.
Let [whoever wishes (to bring a charge against them)] register it with the proedroi next
chosen by lot). Filias 2021, 143-144.

12 See [Eleusis 208, 27-30, where it is stated that the superintendents of the Eleusinian
mysteries in 214/3 B.C. rendered accounts to the law court ‘according to the law’.

1% For the euthynai procedure in the fourth century B.C., see Efstathiou 2007.
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erary sources is, however, interrupted by inscriptions containing Athenian
procedures initiated by so boulomenos in the late Roman republican period.
The preservation of the Athenian legal system during this period appears
to be the result of Athens’ attitude to Roman power. In the aftermath of
conflicts that affected Greece in the first half of the second century B.C.,
Athens always rallied to the Roman cause, contributing to the war effort by
sending ships or supplies, and playing the role of mediator between Rome
and the conquered peoples. Hence, without ever playing a leading military
role, Athens managed to maintain and even to consolidate its positions in
the Greek world until Athenian defection during the first Mithridatic war
and its consequent sack by the Roman dictator Sulla.!%*

The greatest success of Athenian policy towards Rome was the return of
Athenian rule to the island of Delos, which practically overnight became the
property of the Athenian state in 167 B.C.: a cleruchy with its own council
and assembly, in the fashion of Athens, was immediately dispatched to the
island along with an assortment of officials who were to administer Delos,
despite Roman tariff restrictions.!® It is highly likely that the financial pros-
perity caused by the Athenian reoccupation of the economic centre of Delos
accounted for the rejuvenation of the Athenian law courts and the prolifer-
ation of allotment procedures associated with these, which, after all, had
never really died out, but which acquired extra impetus after 167 B.C.'%
Three honorific decrees published between 147/6 and 144/3 B.C., which
respectively refer to procedures of euthyna the honorands went through
after the end of their office, appear to serve as a proof of that rejuvena-
tion.!%” In the first of these decrees, the accountability procedure required
the rendering of their accounts before the assembly of the cleruchy and
then before the “determined by the law” court. Although Roussel believes
that this procedure took place in Delos,!® Frohlich rightly points to the
elaborate process, with a hearing before the assembly preceding that before
the law court, and the fact that the decree speaks of a law court which is
“determined by the law”, an indication of the existence of several tribunals,

194 Fournier 2010, 113.

105 Rauh 1993, 5.

106 Papazarkadas 2021, 118.

07 ID 1504 (147/6 or 146/5 B.C.), 28-31; ID 1505 (146/5 or 145/4 B.C.), 6-9; ID 1507
(144/3 B.C.), 8-11.

198 Roussel 1916, 45.
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something inconceivable for the cleruchy of Delos alone.'”

Concerning evidence of public lawsuits from the mid-second century
B.C.,a 153/2 B.C. decree of a foreign private association in Athenian-occu-
pied Delos seems to indirectly suggest that public lawsuits were part of the
Athenian legal system during the mid-second century B.C. This honorific
decree, issued by the koinon (association) of Poseidoniastai from Berytus
of Phoenicia in Delos,"? bestowed honours on Marcus Minatius Sextus,
a Roman banker who was a member of the association. Misconduct by
any of the association officials involved in the proclamation of honours
could be denounced by any willing member of the association who was
“permitted to do so”.!"""' Although the independent state of Delos acknowl-
edged such procedures,'? this expression does not appear on a decree on
the island before the Athenian re-occupation. On the other hand, the expres-
sion 6 BovAduevog TV Ooc/V/dv oig EEeotiv brings to mind the phrase
6 Bovrouevog AOnvaimy oig Eeoty which appears in Athenian laws cited
in forensic speeches,''* and designates the citizen who held full civic rights
and has acted on his own initiative.'"* The same phrase appears in two de-
crees issued by other poleis'!® but only in Athens do we find epigraphic

199 Frohlich 2004, 359.

110 For this association see Picard 1920; Bruneau 1978, 133-134.

M I.Délos 1520, 81-89: ol &6¢ pr| moumjoavtés T TOV &v TOWE AL Yneio/pott
KOTOKEYOPIOUEVOV E0TmoOV PEV Kol Tf] apdt €vo/xol, TPocayyeAAET®m 8¢ aTOvg
Kai 6 PovAdpevog TV Blac/vTj@dv olg Esotv: 6 8¢ dpydacitng dei 6 &v apy/ft &/
v gioayét/m] / TOV KotRyopov Kol TOV AmoAoyodevov Kol gvadidoto yijeov / toig
Ouwoitoig ..ENAA/. 10D €0/6vvopévou £€6tm T TPOGOY/YEIAOVTL, KOMGOUEVOD TOD
[av]t0D 10 Tpitov Pépog Tod elo/mpayféviog €av OE TL [0 dpydiac/itng pn momoet,
€0t Kot av//t/od 1 eloayyel/io, émewdav duwt/ng yévnray, kot to ovtd: (Transl.
AGRW 224: Now let those who do not do what is recorded in the decree also be subject
to a curse, and let any member of the society who wants to accuse them do so, for
this is permitted for them. Let the one who is head of the society at the time summon
both the prosecutor and the defendant, and let him distribute a pebble for voting to the
members of the society [...] goes well, to the one who has made the accusation, being
rewarded with one third of the fine. But if the head of the society does not do something
as stipulated here, let him be prosecuted concerning these things when he is no longer
an official of the association).

12 See e.g., ID 509, 14-18 (235-230 B.C.); SEG XXXIII 498, 10-13 (third century
B.C.).

3 Dem 21.47 and 24.105.

14 Rubinstein 1998, 126. Hansen 1999, 266.

5 JG XIL.7 515, 129-130 (Aigiale of Amorgos, end of second century B.C.):
ypapéch/m] 88 6 Povddpevog Aiyodém/v / oijc Eeotv. I Magnesia 100b, 35-36
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instances between the fourth and the first century B.C. in which it denotes
the willing citizen who is allowed to bring charges.!'® More importantly, the
expression is non-existent in other decrees of private associations, and it is
difficult for us to understand exactly “who is permitted” to bring charges:
it may refer to members who had a certain status in the association. These
would have probably been those who had not been punished by exclusion
(or expulsion) or those who had consistently paid their dues (e.g., member-
ship fees).!!'” In any case, this bears witness to the strong influence of the
Athenian legal institutions on the association’s regulations.

Although we cannot figure out the exact type of Athenian public lawsuit
that served as a model for the process in the decree, it is a logical necessity
to consider that the provision mirrored accountability procedures, which
took place before the Athenian law courts and were known to the Athenian
cleruchs who lived on the island. The decree concerns a significant number
of association officials who were to be fined in case of misconduct''® and,
as already mentioned, several decrees of the Athenian cleruchy refer to the
accountability process. There is, however, a departure from Athenian legal
tradition in this decree: the promise of reward for the successful prosecutor.
The Athenian legal system provided for such rewards in processes of phasis
and apographé, but it generally avoided this type of incentive, mainly “re-
lying on the political rivalry, personal animosity and — perhaps — public
spiritedness of its citizens”, as Rubinstein notes.'"” Concerning associa-
tions, in which the relationships between their members were less formal
than those between citizens, a reward was a strong impetus for the detection
of offences regarding the members’ common life.

(Magnesia on the Maeander, 130/129 B.C.): glvou @dowv 1@t Pov/Ajopévmr T@dv
ToMT®V, 01¢ [&]/EeoTIv.

16 SEG XXVI 72, 34-35 (375/4 B.C.): gicay/ayéto avto]NV €¢ My foinv Abnvaiov
6 Borduevog ol [é€eotv]. I Eleusis 250, 30-31 (2"/1% century B.C.): &vde/i€ic /1w
npdg OV PaciAé/a @ Pouhoudve ol EE[eott AOnvaiov/. SEG XXII 114, 9-10 (ca.
37 B.C.): [pdoy/¢ mpdg Ty Bovdny kai tov Pactiéa Abn/vnowv / 16 Povloué/ve oig
£EeoTiv.

7 Filias 2023, 109.

18 ID 1520, 66-68 (fine imposed on the head of the association who does not follow the
commands prescribed in the decree); 78-81 (fine imposed on the officials responsible
for the breeding of the cattle for sacrifice, who do not perform their duties in connection
with the honors granted to Sextus).

9 Rubinstein 2016, 427.
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IV.b. Apographe and the prosecution of kakourgoi in late second-cen-
tury B.C. Athens

The first certain epigraphic attestation of a lawsuit by 4o boulomenos in
Athens after 167 B.C. appears in a late second-century B.C. decree concern-
ing the establishment of new weights and measures, found in Eleusis. It is
highly likely that the Romans were behind this set of economic regulations,
in which Attic weights were converted to Roman ones, presumably to make
trade with Rome easier.”’ It may be assumed that the decree sanctioning
the introduction of new weights and measures for commercial use aimed
at facilitating trade with Delos and transactions with Italian merchants.'?!
While this initiative may well have come from Rome and be connected
with another Roman initiative -the Delphic decree which recognized the
Athenian tetradrachm as an international currency-'??> Habicht believes that
this is not necessarily the case.'”® In any event, the decree and the lawsuit
contained therein relate to the economic life of the polis, which was on the
rise after Athenian reoccupation of Delos.

According to the decree, the magistrates responsible for checking the
accuracy of weights and measures were ordered to compel shopkeepers
to abide by the regulations of this legal text. If they failed to enforce the
proper weights and measures or to compel the shopkeepers to observe the
regulations, these magistrates were forced to pay a heavy fine of a thou-
sand drachmae to be consecrated to the goddesses Demeter and Kore. The
decree allowed any Athenian citizen to bring an apographe.'* The word
apographé designated a denunciation of those in debt to the state along with

120 See Worthington 2020, 200 n. 30, who notes that by this decree the attic coin mna
became the equivalent of two Roman pounds (655 grams).

121 Lasagni and Tropea 2019, 168.

122 See Doria 1985, 426-427.

123 Habicht 1997, 291.

124 Doyen 2016, 461, n. 11-14: xai pun[k/étt éEéot® pndepdt dpyiit Touicacbot pfte
pétpa. unte otabua /umde / peilo/ unde EAdtto tovtOV: €0V € TIG TOMoNL TOV
apxovTov f| un Erovaykdin/t avtovs / 100/101g TEAElY, 0/(/ehéT® iepag Tt ANUNTPL
(ol i Kopnt dpaypag yidiog kol o[ mepl / ToO/TOV ATOYPAPY| THG 0VGI0G TPOS
10070 10 Gpyvp1ov ABnvaimv Tt Poviopévor oi/¢ E&/e/oti/v] (Translation based on the
French translation by Doyen 2016, 465: If any of the magistrates make the sellers or do
not [oblige them] to sell by means of them, let him be indebted for a thousand drachmae
consecrated to Demeter and Kore, and let there be [in this connection] a declaration of
wealth to the amount of that money for anyone who may wish, among the authorised
Athenians, to calibrate and verify measures and weights, for the future as well).
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a list of the debtor’s property, which was to be confiscated. In some cases,
nevertheless, the apographé dealt with raising the sum of a debt owed to
the public treasury and included the listing of property sufficient to meet
the debt,'* as in the case of the decree on weights and measures. A similar
case can be seen in the 342-338 B.C. accounts of the body of poletai, the
officials responsible for selling confiscated property handed over to them
by the body of the Eleven. Three men reported through apographé a piece
of land at Aphidnae which belonged to Nicodemus, son of Aristomenes, of
Oinoe, the epimelétés of the tribe Aiantis who levied money but did not pay
it over, and who had been fined a thousand drachmae.'?

There are, however, two problems. It is not entirely clear when this meas-
ure could be, or had to be, applied for. In the sources, we find examples both
of cases in which the apographé only took place after the imposition of a
sanction and of cases in which this happened beforehand. Another point not
clarified in the decree is to whom the application for a list of assets should
actually be addressed.'?” Doyen believes that the term designates a simple
written declaration or a registration to the authorities on a voluntary basis
and not necessarily the judicial procedure of making an inventory of assets
with a view to confiscation, a process which is well attested in the fourth
century B.C.!” Nevertheless, it should be noted that, a few lines further
down in the text, the council is charged with the observation of the proper
weights and measures.'? It is, thus, highly probable that the apographé
could be brought before the executive body of the polis, which acted as
supervisor to both the officials responsible for, and the individuals involved
in, the sale of products (either as buyers or as sellers) and which sentenced
the transgressors.'*°

The council’s role in this task is made clear by a fifth century B.C. de-
cree on the use of the Athenian weights, measures and coins by the mem-
bers of the Delian league, which included a provision for an addition to
the oath of the Athenian councilors. This concerned legal reactions to in-

125 Osborne 1985, 44 and 54.

126 4gora XIX P 26, 498-5009.

127 Rizzi 2017, 86-87.

128 Doyen 2016, 469.

129 Doyen 2016, 461, n. 16-17.

130 Doyen 2016, 475. Harris 2006, 147, rightly notes that, while any person was allowed
to bring the apographé, the task of checking to see that anyone used the proper weights
and measures belonged in the hands of officials.
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dividuals or states not complying with the Athenians’ decision. The text is
fragmentary, but it appears that the council would have certain powers to
punish offenders.”®! But what seems to demonstrate that the roots of the
second century B.C. decree lay in the fifth century B.C. is a clause in the
text from the classical period. This states that any archon in the allied poleis
which did not follow what had been decreed should lose his civic rights,
and his property should be confiscated, with a tenth of it given to the god-
dess Athena."®? Since the apographé was the measure by which property
liable to confiscation was inventoried, it is safe to assume that the clause in
the second century B.C. decree was modelled after the classical provision.

Interestingly, in addition to this procedure, the decree states that any-
one (magistrate or private individual) who is caught committing a serious
offence (kakourgein) concerning weights and measures is to be punished
according to the law on kakourgoi, a legal text which is known from An-
tiph. 5.9.%% This term designated criminals who were taken ep’autophoroi
-a term meaning that their guilt was evident- and were, thus, subject to the

BLO-R 155, 10: mpooypdyat 8¢ Kol Tpog tov Sprov [T]0v Ti|g BOATC TOV Ypappatén Tig
BoAfg /a1l Tod dMpov? ta/di: “Edv Tic kKOTTNL VoG Apyvpio &V TG TO/AeG] KOl Un
ypfton vop/iopacty toig/ Adn[va/iov i} otadpoic fj pét/poig aAia Eevikoig vopiopoct/
v kol otafpoic kai /u/étpoig [...]” (The secretary of the council and people is to add the
following to the oath of the council: ‘If anyone strikes silver coinage in the cities and
does not use the coins of the Athenians or their weights or measures, but foreign coins
and weights and measures|[...]").

132.0-R 155, 3: av 8¢ [tig &hhog T/dV apyov/Twv év T/aict TOAEGL un) TOLL Ko,/Td TO
Eynows/péva §j TdV [mol/tdv 1 TV EEvar, [/at//og Eotm Kal T ¥pn/poTe Snpocto
[Ec]to kai o xpn/poata dnpocta [Ec/te kol thg Ogod t/0 Emdékarov/ (If any other
of the magistrates in the cities does not act in accordance with the decrees, whether
citizens or foreigners, let him lose his civic rights and let his property be confiscated
and a tenth of it given to the goddess).

133 Doyen 2016, 463, n. 56-60: [§]av 8¢ Tig GAioknTol KOKOVPY®V (T)epl Td UETPOL
kol Ta otafua to Ke()pe/va €v 1e T Zkv/ad/t kai €v Edevoivi kol €u IT/epoie/i kol
&v AkpomoOrel, €av Te Gpyv £av T [iddTng / €/Av T€ dNUocLog, Evo/y/og Eote TdL
v/opJ ot TdL ke/y/évon mepl Tig TV KakoOpywv [(npiag/- / émueieicfo 8¢ kal /M/
Bov[An M/ €€ Apeiov mhyov ki TOV Kakovpyodvtd Tt te/pl tadta Ko//AaléTm Kot TOVG
nep[l T®/v] KakoOpymv Kelpévoug vopovs (Austin 2006, n. 129: If anyone is caught
committing an offence concerning the measures and weights deposited [in the Skias],
at Eleusis, at [Piraeus] and on the acropolis, whether he is a magistrate or [a private
citizen] or a public slave, he will be punished in accordance with the law passed on
[the punishment] of wrongdoers. [The council] of the Areopagus shall be responsible
and shall punish anyone who has committed an offence [in these matters] in accordance
with the laws passed about wrongdoers).
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process of apagogé (summary arrest),'>* which could be conducted by any
willing individual. It should be noted that the beginning of the decree refers
to the apagogé of individuals who do not use the proper measures, but,
as Doyen rightly notes, this does not necessarily imply a process initiated
by apagdoge.'* Rizzi argues that there may be a reference to the apagoge
process in the fragmentary beginning of the decree, but acknowledges the
problems of this assumption.!*® The competence of the Areopagus over cas-
es of kakourgoi in Roman Athens is in sharp contrast to the Athenian pro-
vision for the involvement of the body of the Eleven, yet the former seems
to be confirmed by passages from two works by the second century A.D.
writer Lucian. In his dialogues Bis Accusatus (15-17) and Vitarum Auctio
(7), Lucian refers to the possibility of trials for andrapodismos (selling free
men as slaves) before the Areopagus. In classical Athens individuals who
committed this crime were considered kakourgoi, and a process against
them could be initiated by apagogé. Hence, it is not unlikely that a similar
process continued to be followed in the Roman period, but the case was
not tried by a law court presided by the Eleven, as was the case in classical
Athens.

From the above, it appears that, while certain magistrates were responsi-
ble for the application of the reforms and the council was charged with the
surveillance of the provisions on weights and measures, the Areopagus was
the last resort in cases of infringements of this decree.'*’ As already men-
tioned, the trials of certain philosophers in the early Hellenistic period seem
to demonstrate that the jurisdiction of the Areopagus may have extended
to the trying of cases which were not traditionally associated with this law
court, but the information given by ancient authors is inconclusive. On the
other hand, evidence from the Roman period of Athens demonstrates sig-
nificant changes in the competence of the Areopagus in the Roman era,
which resulted in its jurisdiction covering a wider range of offences and
procedures than in the classical period.'*

Yet another interpretation of the term kakourgein seems to demonstrate

134 On kakourgoi, see Harris 2006, 373-390.

135 See Doyen 2016, n. 0-3, and his comments in 468.

136 See Rizzi 2017, 37-43, who offers a detailed analysis of the possibility of this term’s
being associated with the process of apagaoge.

37 Fournier 2010, 150-151.

133 On the jurisdiction of the Areopagus in the Roman period, see De Bruyne 1995,
185-196.
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the actual nature of the types of crime tried by the Areopagus. In his An-
nals (2.55), the Roman historian Tacitus refers to a man named Theophilus
who was convicted of falsum (forgery) by the Areopagus in 18 A.D. Kiel
sees in Tacitus’ reference the possibility of a Latin word for the Athenian
legal term kakourgia in the sense of falsification.'® The word is used in this
sense by the speaker of Dem. 24.65. The speaker states that the defendant,
Timocrates, falsified the laws (tous nomous kakourgon) and, thus, should
be executed without trial. This suggestion is, of course, an exaggeration,
since no person was executed without trial except for those who confessed
their guilt."*® This provision echoes one in the fifth-century B.C. decree
regarding the use of Athenian coins, weights and measures by the allies of
Athens. Although the decree is fragmentary, it seems to have provided for
the apagogé of any Athenian citizen who proposed a motion for the use of
other weights or measures to the Eleven.!*! Although the decree does not
mention anything about falsification, it should be noted that the speaker
of Dem. 24.65 identifies Timocrates’ suggestion for the change of law as a
falsification. If that is correct, then it may be argued that the term kakour-
gein had a wider meaning than it appears to have had, and that the second
century B.C. decree provided for the prosecution of any action which could
lead to changes in the use of established weights and measures.'*?

Judging from the above, it is highly likely that classical Athenian law ac-
cepted the apagoge as the form of initiation of legal proceedings in falsifi-

1% Kiel 1920, 60-61.

140 See Carawan 1984; Harris 2006, 373-390.

B O-R 155, 6: [xai €av t/ig €im/mu i/ émynmoeiont nep/i TovT®V...E¢ 80/ Tt YpfloBar
7 dove/ilecban, dmayécho avtika péia mpog/ tovg Evdekar ol /& Evdeka Bav/dtmt
{Muwcdvtov: av/] 8¢ aupiofntiy, éo/ayaydvimv & 10 dikaotip/ov (And if anyone
makes or puts to the vote a proposal about these things [...] to use or loan for some
other purpose, let him straightway be hauled off to the Eleven. The Eleven are to punish
him with death. If he disputes the charge let them bring him to the court). The term
apagestha is restored; however, the references to the Hendeka (Eleven) and to the death
penalty point to this type of procedure.

2 Doyen 2016, 467, translates the term kakourgein as committing fraud. The following
translation is based on Doyen’s French translation for the text in footnote 131: If anyone
is caught committing fraud against the measures and weights which are deposited [in
the Skias], at Eleusis, at Piracus and on the Acropolis, whether he is a magistrate,
[private person] or public slave, he shall be subject to the law in force regarding the
[punishment] of fraudsters. Let the council of the Areopagus also be competent and
punish any fraud in relation to these matters according to the laws in force regarding
fraudsters.
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cation of the established weights and measures and that this same procedure
was also provided for this offence in the era of Roman domination. Yet, un-
like what happened in the classical era, trials arising from this lawsuit took
place before the Areopagus law court and not a popular law court presided
by the Eleven. This extended competence of an aristocratic council along
with the absence of any reference to popular law courts shows a certain de-
parture from traditional Athenian legal practices, which does not, however,
seem to have affected the continuous use of lawsuits by /o boulomenos.

IV.c. The process of endeixis in the Eleusinian mysteries during the time
of Athenion

After many years of relative peace and financial prosperity in Athens, a
new leader named Medeios came to the fore as sole leader of the state in
91 B.C. Although there is no clear evidence of him becoming an actual ty-
rant,' Medeios appears to have illegally held three successive eponymous
archonships between 91-88 B.C, probably with the Roman senate’s sup-
port, for Rome needed to keep control over Athens during the Social War
(91-87 B.C.).!** The situation described by Athenion, a friend of the king of
Pontus, Mithridates VI, and a Peripatetic philosopher who eventually suc-
ceeded Medeios, shows that Athens was a polis in decay during that period:
assemblies were not held, gymnasia and temples were closed and the law
courts were not in force.'*> Although Athenion probably exaggerated some-
what in describing the conditions to which Roman domination reduced the
city, his words must have a basis of truth, especially when he speaks of tri-
bunals rendered voiceless, which is reminiscent of constitutional changes
noted during the last years of the second century B.C.'*¢ As already seen,
the decree on weights and measures did not mention a trial before a popular
court and, despite the existence of law courts associated with the process
of emménoi dikai in a 103/2 B.C., the silence of epigraphic sources in the
time of Medeios’ rule seems to confirm a malfunctioning of the legal sys-

43 On Medeios, see Antela-Bernardez 2021, 201-202.

144 Worthington 2020, 202 and n. 44 with relevant bibliography.

145 Athen. 5.51: pn| mepidopev ta iepa KekANUEVE, adXU@VTO 6E TA YOUVAGLO, TO 08
0¢atpov avexkinciootov, dewva 6¢ o ducactpia (Transl. Olson 2006, 523: And let
us not ignore the fact that our temples are locked, our gymnasia filthy, our theater
deserted by the Assembly, our lawcourts mute).

146 Candiloro 1965, 153.
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tem similar to that during the time of the oligarchic regime of 322-319 B.C.

As in that dark period of Hellenistic Athens, the evidence on law courts
and trials becomes apparent in connection with the establishment of a
new regime. In his account of the events following the rise of Athenion to
Athenian leadership, Athenaeus (who uses Poseidonius as a source) speaks
about the law courts where trials for treason were held against “those who
co-operated with the exiles to effect their return”. The form of those trials
is, of course, not described by an author who presents Athenion as a dem-
agogue who made the Athenians believe that he would restore democracy,
but in the end became a tyrant protected by bodyguards who put all his
enemies to death.'¥” Therefore, it is hard to decide whether those lawsuits
were initiated by common citizens who supported the new leader. Yet, de-
spite negative assessment by Athenaeus, a careful look at the sources shows
that Athenion appears to have favored a radical democratic regime, and it is
likely that he was behind an attempt to change the Athenian constitution, in
order to establish a new political system, strongly democratic in form, and
clearly influenced by Peripatetic political theory.'*¥ In view of the above, it
comes as no surprise that a decree which was probably part of this reform
demonstrates the re-appearance of a typical Athenian public lawsuit which
was to be tried before the popular law courts.

This first century B.C. decree concerned the Eleusinian mysteries and
seems to have aimed at forestalling any public disturbance which might
be caused by the cancellation or curtailment of the Mysteries in 89 B.C.
on the eve of the Mithridatic war. According to Athenaeus, in his address
Athenion mentioned the “silenced voice of Bacchus”, a reference to the
festival of Dionysia, which means that religious celebrations had been ne-
glected.'® The provisions of the decree appear to be similar to those in a
fourth-century law which also regulated the organization of the festival at
Eleusis.'® As expected, over the course of time it was inevitable that new

47 Athen. 5.51-52.

148 Antela-Bernardez 2021, 205. On the reform of the constitution by Athenion, see
Antela-Bernardez 2009.

149 Athen. 5.51: pn mepuidopev 8¢, dvdpeg Abnvaiot, Vv iepav tod Takyov Goviv
kataceotyoopévny (Transl. Olson 2006, 523: Nor let us ignore the fact, men of Athens,
that Tacchus’ holy voice has been silenced). See the comment by the editors of SEG
XLVIII 117 who see a possible connection between the situation during the Mithridatic
war and the publication of the decree.

150 On this law, see Clinton 1980.
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circumstances would require the addition of new regulations and revision
of others, especially as legal procedures changed and different penalties be-
came desirable."! This decree reveals the preservation of a typical Athenian
lawsuit brought by any willing citizen: the endeixis.

In particular, in a fragment of this decree, it is stated that any willing
Athenian who preserved his citizenship rights was allowed to bring an
endeixis before the basileus, who was one of the officials responsible for
the organization and supervision of the Eleusinian religious festival.!s?
From what is known of this type of lawsuit, it may be argued that this
denunciation was aimed at those who were not considered eligible to take
part in the festival. This is demonstrated by Andoc. 1, which offers signifi-
cant information about the process of endeixis against the orator Andocides.
This type of procedure was associated with the denunciation of disenfran-
chised individuals (atimoi) who appeared in places forbidden to them. An-
docides was in fact indicted for his participation in the mysteries, although
he had been convicted of asebeia (impiety), as reported by the basileus to
the Athenian council (Andoc. 1.111). The first-century B.C. Roman author
Livy speaks about two men from Acarnania who were convicted of entering
the shrine at Eleusis without having been initiated into the Mysteries and
were executed in 200 B.C., so it is very likely that the procedure contin-
ued to be associated with this type of offence in the second century B.C.'%
However, Hansen doubts the existence of an endeixis to the basileus in
classical Athens and considers that the passage from Andocides’ speech
On the Mysteries refers to the basileus’ report to the council and not to the
denunciation of the orator by the prosecutor Cephisius to the basileus.'>*
Yet even if one accepts this interpretation, another decree dated to the first

151 Clinton 2008, 282.

152 [ Eleusis 250, 26-32: [— &4]v 8¢ ol pootaymyol pr ovvr[o/pedmyTot Toig u[vototg
—/—] kol ol TdV pootpi/w/v [Empe/Antal k[Oprot Eotw/cav p/id/cot Tov[g ... /—
————— /0o mopay/p/Rna £/v] @[t ....7-8....JAETOl/— c.6 —]g kol &vde/1E1g
g6/t mpog OV Pacthé/a @ Pouropdve ol EE[ectt ABnvoiov — —] kofi/ to/i]
¢ émpuetod/c ... /... @V poomp/iov (Transl. by the author: If the officials who
introduce the initiates to the Mysteries do not proceed together with the initiates [...]
before the time of initiation they expound to the initiates — when they lead the initiates
to [...] forthwith in the [...] and the supervisors of the mysteries shall be responsible for
punishing the [...] and there shall be an endeixis to the basileus by any of the Athenians
who wishes — and the supervisors [...] of the mysteries). Clinton 2008, 282.

153 Liv. 31.14.7.

134 See Hansen 1976, 28-29, who notes that.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



228 Dionysios Filias

century B.C. (which will be mentioned in next chapter) seems to demon-
strate that this type of lawsuit could have been filed before a different type
of magistrate from those of the classical age.

A mention of a lawsuit initiated before the epimelétai of the festival in
the same decree seems to reveal the existence of two separate procedures:
one initiated by citizens and one by the epimelétai who undertook the
prosecution probably on the basis of the information given by individuals
who were not full citizens.'>> The epimelétai were to introduce the lawsuits
to the popular law courts, which would then assess the penalty to be im-
posed on transgressors.'*® This is an indication that the trial initiated by the
endeixis was an agon timeétos. Evidence from Athenian forensic speeches
shows that this provision appears only in connection with disenfranchised
men (atimoi) who sat as judges at the popular courts, addressed the assem-
bly or acted as prosecutors in trials.'” On the other hand, Andoc. 1.4 and
1.49 seems to offer evidence supporting the assumption that in classical
Athens disenfranchised men who entered sanctuaries were to be executed,
which means that this was an agon timétos. It is likely that Andocides was
probably referring to the extreme penalty in this case, but Hansen dismisses
this possibility.'>® Nevertheless, this assumption seems to be confirmed by
the procedure in the decree under discussion, though reforms in procedural
practices unknown to us and associated with Athenion’s political program
cannot be ruled out.

V. Public lawsuits after the sack of Athens by Sulla

V.a. A process initiated by ho boulomenos for the protection of the cult
of Isis in Athens

The defeat of Athens by the Roman army led by the Roman dictator Cor-
nelius Sulla in 86 B.C. was followed by restrictions imposed on Athenian
social life, which led to an oligarchic trend affecting the Athenian political
and judicial system."® Indeed, while dikastéria are attested in the second

155 Oliver 1941, 69.

156 [ Eleusis 250, 31-35.

57 Harrison 1971, 231.

158 Hansen 1976, 97-98.

159 See the significant analysis of the Athenian constitution after the sack of Athens by
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century, from the first century B.C. onwards traces of them are completely
lost, to such an extent that it is sometimes thought that they had disap-
peared forever.'® In a 56 B.C. speech, the Roman orator and statesman
Cicero complains about Roman citizens who become Athenian citizens and
serve as iudices (judges) and Areopagites in Athens, which seems to imply
that a form of law court perhaps similar to the classical Athenian popular
law courts may have existed during this period, but lack of clear evidence
militates against the holding of such a view.!®! On the other hand, it is evi-
dent that the Areopagus court was held in high prestige by the Romans: in
particular, in 68 B.C. the Roman governor of the province of Asia Publius
Cornelius Dolabella referred a homicide case to that Athenian law court,
which implies that Athens may have ceased to be a free state; but, once
again, the evidence is indecisive.!®> As already mentioned, the Areopagus
was already trying cases of kakourgoi in the second century B.C., so its
extended competence outside Athens during a period when the Athenian
regime was becoming less democratic is unsurprising. Yet even the regime
change of that period appears not to have affected the right of any willing
citizen to bring charges against serious offences before the authorities.

The first case from the period following that of Sulla is related to Athe-
nian foreign affairs in the late first century B.C.: a denunciation by 4o bou-
lomenos in a 37 B.C. council decree about the cult of Isis in Athens. The
enactment of this decree is probably attributable to Cleopatra VII, the last
queen of the Ptolemaic dynasty, who came into closer contact with Athens
than any of her predecessors. This close relationship between the queen and
Athens is not irrelevant to her husband Marc Antony’s attempts to establish
himself in Athens. Antony had already used Athens as his headquarters be-
tween 40 and 36 B.C., during which period he was accompanied by his first
wife, Octavia, and he seems to have engaged with Athens’ cultural life with
Athenians for their part offering many honours to the Roman statesman and
his associates.'®® Cleopatra did everything she could to win the sympathy
of the citizenry, and it is said that the Athenian assembly voted a decree
in Cleopatra’s honor that was delivered by a delegation of citizens led by

Sulla by Geagan 1967.

160 Fournier 2010, 246.

161 Cic. Balb. 30. On that reference by Cicero, see Fournier 2010, 130-131.
162 Val. Max. 8.1a.2; Aul. Gell. 12.7. See Worthington 2020, 216-218.

163 On the relationship between Athens and Antony, see Heijnen 2018, 89-91.
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Antony himself (who had previously been granted Athenian citizenship).'®
This decree appears to have been in the same spirit. Its importance lies pri-
marily in the evidence it provides for the acceptance of the cult of Isis. The
cult was not simply tolerated but protected in the same way that one of the
Athenian state’s itself was protected.'®

The opening part of the decree is in a poor state but it appears that an-
yone who transgresses the regulations passed by the council is considered
guilty of asebeia (impiety). It also deals with matters of administration,
such as the prohibition of a second tenure as zakoros (cult official) of the
shrine. Any willing individual who is not barred from doing so is allowed
to bring an indictment before the basileus and the council.'*® Fournier notes
the similarity of this case with a provision on the protection of the Pelargi-
con in fifth-century B.C. Athens. This decree prohibited both the building
of sanctuaries within the area of the Pelargicon and the cutting or removal
of stones from it without the permission of the council and the assembly.
The basileus was to denounce (esangelletd) transgressors to the council and
it is true that the procedure in this decree of the Roman period resembles the
legal process provided by the fifth-century B.C. decree.'®’

Provisions in a late fourth century B.C. Athenian regulation concerning
the protection of the sacred forest of Apollo Erithaseus attest to the pos-
sibility of denouncing transgressions before the basileus and the council.
This regulation, which was issued by a priest of a deme (Athenian civic
subdivision), prohibited specific activities within the boundaries of a sacred

164 Plut. Ant. 57.2. Habicht 1992, 86.

165 Oliver 1965, 291.

166 SEG XX 77, 1-10: [ —"TJow [k]o[{ pf —/ — ———— 0¢ TPOSIdPLoAT®/COV
—/]/ — €1® 10 Topd todTe — / [—Op/olmg 6& it év T—/— gvar &1 6 pi|, OpLETOoOV
Ka.../ [—«]ai &voyor Ectwoav Tf| dcefna.../ — ov, un €&éotm 6¢ Lakopevw 8/ig Td
av/1®" €av 8¢ T/g Topd tavTo mpaln 1 Priontar, £otm K/at avtod / Evdelé/c Tpog
v BovAny kol Tov Pactiéa AdM/ymotv / 1@ Povioué/ve oic Eéeotiv. See also the
restoration in SEG XLV 125 (lines 9-10): /Evdei&i/c mpog v PovAnyv kai tov faciiéa
AOn/voiov / ¢ Povloué/ve olg Eeotv. (Translation based on French translation of
RICIS 101/0401:[---] to Isis and that [---] not [---] that they place near [---]. On the other
hand, in the same way, as in [the sanctuary? ---]; otherwise, let them be liable for [---],
and let them be guilty of impiety [and of the curse imposed by the laws?]. Furthermore,
let no one be allowed to be a zakoros [twice]; if anyone does anything or infringes
these rules, let a lawsuit be brought against him before the Council and the basileus by
anyone among the Athenians who is allowed to do so).

167 TEleusis 28a, 58-59. Fournier 2010, 159.
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place: the cutting down of trees or the collection of dead branches or leaves
in Apollo Erithaseus’ forest. The priest imposed penalties on those who
breached the regulation: an offender who was a slave was to receive fifty
lashes of the whip, while an offender of free status was fined fifty drach-
mae.'®® In addition to this, it appears that the priest had the obligation to
refer the culprits to competent magistrates before they received their pun-
ishment.'® The priest was to hand over the offending slave along with the
name of his/her owner to the archon basileus and the council; on the other
hand, the offender who was a free person was to be fined by the priest and
the demarch (the head of the deme), who were to hand over the offender’s
name to the basileus and the council.

The decree regarding the cult of Isis does not make such a distinction.
Furthermore, the editors of the restored text disagree over the form of the
lawsuit brought to the competent officials. Both phasis'® and endeixis'™
have been proposed as corresponding to the procedure initiated by any will-
ing Athenian. While phasis to the basileus is attested in the fourth century
B.C.,'” the discussion of an endeixis regarding offences of a religious na-
ture before the council appears in And. 1.111: as already mentioned, after
being indicted by endeixis, the orator Andocides was brought before the
council, which indicates the jurisdiction of the council in such cases.!” The
next lines of the decree seem to show that the endeixis was the procedure

168 G 117 1362, 7-18: v 8¢ Tig An@OEl [K//OmTmv §| pépov TL TOV dneipnuévev €k tod /i]/
gpod, av pgv SobAog el 6 Aedelc, naoTy®/c//cTon TevTikovTa TANYAS Kol Topadnhost
[0 ]ATOV Kol oD deomdTov ToVvopa O iepevg [T//dl Pacihel kol tel fovAel katd TO
Yoo/ p//a tiic Bovliic kol Tod drjuov Tod Adnvaiov: / dv 8¢ éhevbepog &l, odost
a0TOV 0 lepe/DG/ / petd Tod dNUapYoL TeEVTiKovTa dpayai/g/ /ol Tapadmdacel Tobvopa
avTod Tl Pacth/el/ / kol Tel Povdel KoTd TO yNeopa TG Bov/A/AS Kol Tod d1jpov
00 Abnvaiov (Translation based on the translation by Lambert, Schuddeboom and
Takeuchi 2023: And if anyone is caught cutting or taking any of the forbidden items
from the sanctuary, if the person caught is a slave, he will be flogged with fifty lashes of
the whip and the priest will hand him over,with the name of his master, to the basileus
and the council in accordance with the decree of the Athenian council and people; and if
he is a free man, the priest, together with the demarch, will fine him fifty drachmae and
will hand over his name to the basileus and the council in accordance with the decree
of the Athenian council and people).

16 Le Guen-Pollet 1991, 65.

0 SEG XXII 114, 9.

71 SEG XXIII 77, 9; SEG XLV 125, 9.

12 Dem. 22.27.

173 Andoc. 1.111.
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against transgressors. The decree calls for entrance to the shrine to be for-
bidden to those who had committed any of the offences mentioned in the
first lines of the decree and to those who had brought offerings without the
council’s permission.!” This is a typical clause associated with the process
of endeixis: the accuser had to denounce individuals who had entered a
place forbidden to them.

Concerning the decree’s prohibition of a second term as a zakoros, it
should be noted that the basileus’ jurisdiction over disputes concerning
priesthood is known from Ath. Pol. 57.2. The term used by the author of
Ath. Pol. is diadikazein, a word used for lawsuits in which rival claim-
ants sought to obtain a right or avoid a duty, and, unlike the term dikazein,
implies that the basileus presided over a law court which decided on the
case.'” However, the first-century B.C. decree avoids mentioning any law
court and it is more likely that, as in the regulation about the forest of Apol-
lo Erithaseus, the basileus only have been responsible for introducing the
lawsuit to the council.

V.b. Graphai asebeias and the protection of sacred land in early Augus-
tan Athens

The last case known to us of a public lawsuit in first century Athens comes
from a fragmentary decree concerning the restoration of sanctuaries in Atti-
ca, dated to the last decade of the first century B.C.!7® The decree belongs to
the early reign of Augustus, so it would be justifiable to include discussion
on its provision on public lawsuits in a general study of the institution of
prosecution by Ao boulomenos in Athens under the rule of the emperors.
The relevant provision appears, however, in a transitional period for the
Roman and Athenian states, in which imperial intervention in the legal life
of Athens is not yet evident. Later epigraphically attested cases of public
lawsuits come from the era of Hadrian’s rule in the middle of the third
century A.D. and are associated with that emperor’s legislative activity con-
cerning Athens: the 124/5 A.D. Athenian oil law'”” and a rescriptum by
Hadrian on the sale of fish during the Eleusinian mysteries.!”® Hence, these

174 SEG XXIII 77, 10-14.

175 Rhodes 1993, 640.

176 On this decree, see Culley 1975. For the date see Schmalz 2008-2009, 14-17.

177 JG 11 1100. On this legal text, see Harter-Uibopuu 2008.

7 [GII? 1103 and SEG XXI 502. On this rescriptum, see the latest works by Lytle 2007
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require special treatment to detect possible external influence on the rele-
vant provisions. In addition to this, the provision under discussion is the last
epigraphical attestation of a procedure whose centrality for the protection
of'the polis’ sacra in classical and early Hellenistic Athens has already been
stressed in that paper: the graphé asebeias.

The decree is associated with Augustus’ programme for the restoration
of public cults in Greece, which in Athens was also connected with efforts
to give prominence to the history of the polis.!” Despite an initial negative
attitude as a result of Athenian support for his rival, Antony,'* it appears
that the first Roman emperor expressed his support for Athens by distribut-
ing grain to Athens (along with other Greek poleis) and initiating into the
Eleusinian mysteries.'®! Both events -the distribution of grain and Augustus
being initiated into the Mysteries- were clearly linked with one another as
they revolved around the themes of fertility and prosperity'®? and it is very
likely that the decree was part of the pattern followed by Augustus. The
overarching theme of the decree is the “glory (doxa) of the Demos”, as rep-
resented in the recovery and security of the ancestral customs that governed
the administration and inviolability of the sites and properties concerned.
This program of restoration sought to enhance the efforts of previous de-
crees to address the condition of other Attic shrines and sacred lands, most
notably the properties of Demeter and Kore at Eleusis,'® the two goddesses
associated with grain and land fertility.

From the surviving parts of the decree, it appears that this provided for
the filing of graphai asebeias against those who gave up possession of
sacred land. The restoration of SEG XXVI 121 refers to a phasis brought
before the basileus, who then writes down the graphai asebeias against the
transgressors.'® Yet such a procedure is very unusual: a graphé asebeias

and Cortés Copete 2015.

17 See Spawforth 2012, 107-113.

180 Cassius Dio (54.7) refers to Octavian’s punitive attitude towards Athens, which was
shown by his removing Athenian control over Aegina and Eretria. Plutarch states that
Octavian refused to visit Athens (Mor. 207F).

181 Plut. Ant. 68.4 (grain distribution). Suet. Aug. 93 (initiation into the mysteries).

182 Heinjen 2018, 95.

183 Schmalz 2008-2009, 9.

184 SEG XXVI 121, frg. 2a 8-9: kai pn é&givat gig TOv petd t/adta x/povov ¢/rodocat
TLTGV lgp®dV TEPEVDV KT UNdEVA TPOTOV, UNdE dvicactaot un//6¢ dmotipumua 1 Sdpov
LoPeiv: £ 8 ), lvot acty Tpog oV Baciiéa Tt Boviouévat, kol Tov Bactiéo ypdpst]
v k[oat/a Td[v/] dmodopévav ypapdg acefeiog [K/al Opidev Tt ABnvar 10 xpiue doov
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could be brought by any willing individual; hence, it is logical to assume
that a similar provision was included in the decree. However, the role of
the basileus as the official who received those graphai seems to have been
assumed by another official who is mentioned in the text of the decree: the
hoplite general, an official known from the third century B.C., who rose to
prominence in the Roman period.'® This official appears in the decree as
offering sacrifices along with the basileus,' but it seems that his duties
also concerned the prosecution of offences regarding religious matters. In
his work Lexiphanes (9-10), Lucian refers to Eleusinian priests bringing
complaints before the hoplite general against those who mention the names
they held before their appointment to the priesthood, so it is not unlikely
that the same person would have a similar competence concerning the pro-
tection of sacred land."®” However, the decree is so fragmentary that we can
only speculate about the role of the hoplite general in the graphai asebeias.

The connection between appropriation of sacred land and impiety is
somewhat strange. No explicit mention of such a procedure against those
who do not respect the sacred character of specific areas in Attica appears
in the epigraphic and literary sources. Yet a passage in the orator Lycurgus’
speech Against Leocrates seems to reveal the possibility of filing graphai
asebeias in such case. Lycurgus accuses the defendant of a series of offenc-
es: among these, an accusation of asebeia against Leocrates concerns his
involvement in the destruction of sacred precincts (temené) and temples.
Lycurgus appears to associate Leocrates’ asebeia with his desertion in that
his behavior led the enemies to ravage (temnesthai) the temené.'®® Before
his statement, Lycurgus appears to cite a decree concerning piety (eusebeia)
about which nothing is known from other sources. Although it is very likely
that the orator used a legal text which evoked piety to justify his prose-

amédovro. (Transl. by the author: And it shall not be permitted to anyone in the future to
sell any plot of land belonging to the sacred precincts in any way whatsoever, neither to
purchase or take it as a security or receive it as a gift. Otherwise there shall be a phasis
by any wlling individual to the basileus, and the basileus shall file written complaints
for impiety against the sellers and they shall owe to Athena the money for the sale).

135 On this office, see Sarikakis 1951.

186 SEG XX VI 121, frg. 2a 12.

187 On the judicial role of the hoplite general in such cases, see Geagan 1967, 29-30.

188 Lyc. 1.147. On the use of this term in regard to sacred land used for cultivation, see
Papazarkadas 2011, 79 n. 269.
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cution,'® the fact that he relates Leocrates’ asebeia with the defendant’s
failure to protect the sacred land shows that the first century B.C. decree
dealt with a subject relevant to this. That asebeia could be connected with
improper use of sacred land seems to be confirmed by a 352/1 B.C. decree
concerning the boundaries of the Sacred Orgas of Eleusis. According to
this decree, the Athenians decided to ask the Delphic oracle about the use
of the Orgas in order that no impiety (méden asebes) should be committed
regarding the sacred land.'® Given that this is an official document, it may
be assumed that the term asebeia is used in a technical sense. What seems
to support such an assumption is that the decree concerning the restora-
tion of sanctuaries has a reference to the protection of the Sacred Orgas in
it. This indicates that, despite lack of relevant evidence in the Hellenistic
period, this area remained under protection, “a fact that”, as Papazarkadas
notes, “has escaped scholarly attention so far.”'! In that case, it may be
assumed that what was considered asebes in the 352/1 B.C. decree could be
denounced through a graphé asebeias, which is explicitly mentioned in the
decree of the Augustan period.

A final point can be made concerning the penalty imposed on trans-
gressors. The graphé asebeias was an agon timetos in classical Athens, but
this decree provides for the imposition of a fine equal to the price of the
conceded land to be paid to the goddess Athena. This is a clear indication
of departure from classical legal practices justified by the seriousness of
the offence. If we consider the significance of the restoration of the shrines
along with the involvement of Augustus, it becomes clear that the Athe-
nians had to provide maximum protection for the sanctuaries. Athens had
already been an enemy of Augustus during his conflict with Marc Antony
and Cleopatra and the polis needed to show that it took the restoration plan

18 See Edwards and Roisman 2019, 223-224, who note that piety appears as a term in
many fourth-century B.C. decrees and that Lycurgus may have cited one of these.

190 R-0O 58, 49-54: xaf’ omotepo & av o ypappata 6/ 00/ a/viE[Any Adwov [kai
duew/jov etvar oL Sjuotl L Advai/m/v] Kka/te Todta tjoyEly, dmjw/c] a/v] o
gvoePéotata Exel To TPOG T/M Be® [Kol undémot "elg TOV Aown/o/v] xpdvov undev acePeg
yiyvn/Ton mepl tig iepdc/ O/pyddog kai/ mepl TV AV iepdv TV A//OMvicy:
(According to whichever of the written messages the god indicates that it is preferable
and better for the Athenian people, according to that message they are to act, in order
that relations with the two goddesses may be as pious as possible and in future no
impiety may be done concerning the sacred land and the other sacred things at Athens).
¥ SEG XXVI 121, frg. 2a 20-22. Papazarkadas 2011, 251 n. 39.
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seriously so as to avoid possible sanctions. It was, thus, regarded advisable
to avoid a penalty assessment process and to impose a fixed punishment on
offenders. One may assume, however, that the text distinguishes between
the procedure for impiety and the penalty for the illegal sale. If the restored
section regarding the filing of the graphé by the basileus is correct, then
the verb o¢ilewv appears to be connected with the penalty imposed on the
basileus in case he did not initiate the procedure: he provided the money
equal to the price of the conceded land himself.!”? Yet the fact that the text
is to a large extent restored means that this is mere speculation.

Conclusions

All in all, while sources on post-classical Athens are not very informative,
evidence of procedures initiated by 4o boulomenos in both the literary and
epigraphic material indicates that the Athenian legal system continued
to allow public lawsuits for the prosecution of offences affecting impor-
tant aspects of the polis life from the early Hellenistic period to the early
years of Augustus’ rule. Although the attitude to democracy was unstable
throughout the post-322 B.C. era due to the polis’ unstable foreign policy,
the surviving cases show that public lawsuits known from the classical pe-
riod remained in force long after the glorious period of Athens. The sources
on the early Hellenistic period show that procedures concerning the protec-
tion of the constitution, such as the eisangelia and the graphé paranomon,
were still used by the restored democratic state and stayed unaffected by
the oligarchic intermissions. Concerning the protection of the polis’ sacra,
which always had a serious impact on the stability of the community, pro-
cedures like the graphe asebeias and the endeixis are attested from the late
fourth century to the late first century B.C., the former retaining its char-
acter as a weapon against political enemies in the late fourth century B.C.
as in the pre-323 B.C. era. References to special classical procedures, such
as the apographé for the confiscation of the offenders’ property and the
law on kakourgoi, in the Roman period show that such types of process
were preserved as an essential part of the judicial system inherited from the
classical period. Changes concerning the competence of officials, as in the
case of the kakourgoi in the decree on weights and measures, or the pen-

2 SEG XX VI 121, frg. 2a 9. In the first edition of the decree (/G 117 1035, frg. 2a 9) the
conjuction kai is restored.
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alty assessment procedure concerning the graphai asebeias in the decree
concerning the restoration of sanctuaries, are evident and to be expected,
as is the case with all legal systems, which evolve in the course of history.
Yet, despite these changes, from the overall picture of cases as shown in the
sources, it may be concluded that the Athenian legal system never ceased to
acknowledge public lawsuits undertaken by willing individuals as a signif-
icant judicial instrument in the disclosure of serious offences affecting the
community and its foreign policy.

Bibliography

AGRW = R. S. Ascough, P. Harland and J. S. Kloppenborg, Associations in the
Greco-Roman World: a Sourcebook, Waco, TX, 2013.

Antela-Bernardez 2009 =1.B. Antela-Bernardez, Between Medeios and Mithridates:
The Peripatetic Constitution of Athens (Agora 12351), in ZPE 171 (2009) 105-
8.

Antela-Bernardez 2021 = 1. B. Antela-Bernardez, The Last Tyrants of Athens, in
Tyranny: New Contexts, cur. S. Lewis, Besangon 2021, 199-213.

Arnaoutoglou 2008 = I. Arnatouglou, The trial of Phokion, 318 B.C. (in Greek), in
EHHD 41 (2008) 21-39.

Arnaoutoglou 2016 = I. Arnaoutoglou, The Greek Text of D.47.22.4 (Gai 4 ad
legem duodecim tabularum) Reconsidered, in Legal Roots 5 (2016) 87-120.

Arnaoutoglou 2021 = I. Arnaoutoglou, Resurrecting democracy? Law and
Institutions in Early Antigonid Athens (307-301 BC), in Symposion 2019:
Vortréige zur griechischen und hellenistischen Rechtsgeschichte (Hamburg, 26-
28 August 2019), cur. K. Harter-Uibopuu, W. Riess, Wien 2021, 263-82.

Arnott 1996 = W.G. Arnott, Alexis: the fragments. A commentary, Cambridge 1996.

Atkinson 2015 = J. Atkinson, The graphé paranomon in its Athenian context,
in AClass 58 (2015) 1-26.

Austin 2006 = M.M. Austin, The Hellenistic world from Alexander to the Roman
conquest. a selection of ancient sources in translation, Cambridge & New York
2006.

Bagnall and Derow 2004 = R.S. Bagnall and P. Derow, The Hellenistic Period:
Historical Sources in Translation, Oxford 2004.

Bauman 1990 = R.A. Bauman, Political Trials in Ancient Greece, New York &
London 1990.

Bayliss 2011 = A.J. Bayliss, After Demosthenes: The Politics of Early Hellenistic
Athens. London & New York 2011.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



238 Dionysios Filias

Biscardi 1982 = A. Biscardi, Diritto greco antico, Milano 1982.
Bouffartigue and Patillon 1979 = J. Bouffartigue and M. Patillon, De /’4bstinence.
Porphyre. Tome 2. Livres II et 111, Paris 1979.

Bowden 2015 = H. Bowden, Impiety, in The Oxford Handbook of the Ancient
Greek Religion, cur. E. Eidinow, J. Kindt, Oxford 2015, 325-38.

Bruneau 1978 = P. Bruneau, Deliaca, in BCH 102 (1978) 109-71.

Buis 2015 = E.J. Buis, Between Isonomia and Hegemonia: Political Complexities
of Transitional Justice in Ancient Greece, in Historical Origins of International
Criminal Law. Vol. 3, cur. M. Bergsmo, W. L. Cheah, T. Song, P. Yi, Brussels
2015, 27-61.

Candiloro 1965 = E. Candiloro, Politica e cultura in Atene da Pidna alla guerra
Mitridatica, in SCO 14 (1965) 134-76.

Canevaro 2011 = M. Canevaro, The Twilight of Nomothesia: Legislation in Early-
Hellenistic Athens (322-301), in Dike 14 (2011) 55-85.

Canevaro 2018 = M. Canevaro, Majority Rule vs. Consensus: The Practice of
Democratic Deliberation in the Greek Poleis, in Ancient Greek History and
Contemporary Social Science, cur. M. Canevaro, A. Erskine, B. Gray, J. Ober,
Edinburgh 2018, 101-56.

Canevaro and Harris 2012 = M. Canevaro and E.M. Harris, The Documents in
Andocides’ On the Mysteries, in CQ 62 (2012) 98-129.

Canevaro and Harris 2019 = M. Canevaro and E.M. Harris, The Authenticity of the
Document at Demosth., In Mid. XX1.47, in RDE 9 (2019) 91-108.

Carawan 1984 = E.M. Carawan, Akriton apokteinai. Execution without Trial in
Fourth-Century Athens, in GRBS 25 (1984) 111-21.

Carey 1989 = C. Carey, Lysias. Selected speeches, Cambridge 1989.

Clinton 1980 = K. Clinton, A Law in the City Eleusinion concerning the Mysteries,
in Hesperia 49 (1980) 258-88.

Clinton 2008 = K. Clinton, Eleusis. the inscriptions on stone. Vol. II: Commentary,
Athens 2008.

Cohen 1991, =D. Cohen, Law, sexuality, and society: the enforcement of morals in
classical Athens, Cambridge & New York 1991.

Cortés Copete 2015 = J.M. Cortés Copete, Adriano y la regulacion de los mercados
civicos: una nueva lectura de 1G 112 1103, in Habis 46 (2015) 239-61.

Culley 1975 = G.R. Culley, The Restoration of Sanctuaries in Attica: IG, 112, 1035,
in Hesperia 44 (1975) 207-33.

De Bruyne 1995 = O. de Bruyne, La compétence de I’Aréopage en matiere de
proces publics: des origines de la polis athénienne a la conquéte romaine de la
Grece (vers 700-146 avant J.-C.), Stuttgart 1995.

Derenne 1930 = E. Derenne, Les proces d’impiéte intentés aux philosophes a

ISSN 1128-8221 - DIKE 26 (2023): 197-244



Ho boulomenos and Athenian public lawsuits from the death of Alexander the Great 239

Athenes au Vme et au IVme siecles avant J.-C., Liége 1930.

Doria 1985 = L.B.P. Doria, Per la storia di Atene alla fine del II sec. a.C. Il decreto
sui pesi e misure: IG 112 1013, in MEFRA 97 (1985) 411-30.

Doyen 2016 = C. Doyen, Ex schedis Fourmonti: Le décret agoranomique athénien
(CIG I 123 =1G II-11I? 1013), in Chiron 46 (2016) 453-87.

Dow 1963 = S. Dow, The Athenian Anagrapheis, in HSCP 67 (1963) 28-54.

Edwards and Roisman 2019 = M.J. Edwards and J. Roisman, Lycurgus Against
Leocrates, Oxford 2019.

Efstathiou 2007 = A. Efstathiou, Euthyna Procedure in 4™ C. Athens and the Case
On the False Embassy, in Dike 10 (2007) 113-35.

Eidinow 2016, = E. Eidinow, Envy, Poison, and Death: Women on Trial in Classical
Athens, Oxford 2016.

Feyel 2009 = C. Feyel, AOKIMAZXIA: la place et le réle de [’examen préliminaire
dans les institutions des cités grecques, Nancy 2009.

Filias 2021 = D. Filias, Ho boulomenos in the legal procedure of the Hellenic
League of 302 B.C. and Athenian influence on the prosecution systems of the
Panhellenic Leagues, in AHB 35.3-4 (2021) 125-49.

Filias 2023 = D. Filias, Volunteer Prosecutors in Decrees of Greek Private
Associations: Some Observations on the Epigraphic Evidence, in ZPE 225
(2023) 103-17.

Filonik 2012 = J. Filonik, Athenian Laws on Impiety — Some Notes on the
Procedures, in http://antik-yar.ru/events-2/ancient-civilization-political-
institutions-and-legal-regulation/filonik-j?lang=en, 2012 (last consulted on
June 6th 2023).

Filonik 2013 = J. Filonik, Athenian impiety trials: A reappraisal, in Dike 16 (2013)
11-96.

Fournier 2010 = J. Fournier, Entre tutelle romaine et autonomie civique:
I"administration judiciaire dans les provinces hellénophones de [’Empire
romain (129 av. J.-C. - 235 apr. J.-C.), Athénes & Paris 2010.

Frohlich 2004 = P. Frohlich, Les cités grecques et le controle des magistrats (IVe-
ler siecle avant J.-C.), Geneéve 2004.

Geagan 1967 = D.J. Geagan, The Athenian Constitution after Sulla, Princeton, N.J,
1967.

Gehrke 1976 = H.-J. Gehrke, Phokion: Studien zur Erfassung seiner historischen
Gestalt, Miinchen 1976.

Haake 2008 = M. Haake, Das Gesetz des Sophokles und die Schliessung der
Philosophenschule in Athen unter Demetrios Poliorketes, in L enseignement
supérieur dans les mondes antiques et médiévaux. Aspects institutionnels,
Juridiques et pédagogiques (Colloque international de I’Institut des traditions
textuelles. Fédération de recherche 33 du CNRS), cur. H. Hugonnard-Roche,

ISSN 1128-8221 - DIKE 26 (2023): 197-244



240 Dionysios Filias

Paris 2008, 89-112.

Habicht 1970 = C. Habicht, Gottmenschentum und Griechische Stddte, Miinchen
1970.

Habicht 1992 = C. Habicht, Athens and the Ptolemies, in Cl4nt 11 (1992) 68-90.

Habicht 1997 = C. Habicht, Athens from Alexander to Antony, Transl. by D.L.
Schneider, Cambridge, MA, 1997.

Hansen 1975 = M.H. Hansen, Eisangelia: The Sovereignty of The People’s Court
in Athens in the Fourth Century BC and the Impeachment of Generals and
Politicians, Odense 1975.

Hansen 1976 = M.H. Hansen, Apagoge, Endeixis and Ephegesis against Kakourgoi,
Atimoi and Pheugontes: A Study in the Athenian Administration of Justice in
the Fourth Century B.C., Odense 1976.

Hansen 1983 = M.H. Hansen, Two notes on the Athenian dikai emporikai,
in  Symposion 1979: Vortrige zur griechischen wund hellenistischen
Rechtsgeschichte (Agina, 3.-7. September 1979), cur. P. Dimakis, Koln 1983,
167-75.

Hansen 1999 = M.H. Hansen, The Athenian Democracy in the Age of Demosthenes:
Structure, Principles, and Ideology, London and Cambridge, MA, 1999.

Harris 2006 = E.M. Harris, Democracy and Rule of Law in Classical Athens: Essays
on Law, Society, and Politics, Cambridge 2006.

Harris 2013 = E.M. Harris, The Rule of Law in Action in Democratic Athens,
Oxford 2013.

Harris 2017 = E.M. Harris, Applying the Law about the Award of Crowns to
Magistrates (Aeschin. 3.9-31; Dem. 18.113—117): Epigraphic Evidence for the
Legal Arguments at the Trial of Ctesiphon, in ZPE 202 (2017) 105-17.

Harris 2019 = E.M. Harris, The Crown Trial and Athenian Legal Procedure in
Public Cases against Illegal Decrees, in Dike 22 (2019) 81-111.

Harris and Esu 2021 = E.M. Harris and A. Esu, Policing Major Crimes in Classical
Athens: Eisangelia and Other Public Procedures, in RDE 11 (2021) 39-119.

Harrison 1971 = A. R. W. Harrison, The Law of Athens, II: Procedure, Oxford
1971.

Harter-Uibopuu 2003 = K. Harter-Uibopuu, Der Hellenenbund des Antigonos I
Monophthalmos und des Demetrios Poliorketes, 302/1 v. Chr., in Symposion
1999: Vortrige zur Griechischen und Hellenistischen Rechtsgescichte, cur. G.
Thiir, F.J. Fernandez Nieto, Ko6ln 2003, 315-37.

Harter-Uibopuu 2008 = K. Harter-Uibopuu, Hadrian and the Athenian Oil Law,
in Feeding the Ancient Greek City, cur. R. Alston and O. M. van Nijf, Leuven
2008, 127-41.

Heijnen 2018 = S. Heijnen, Athens and the Anchoring of Roman Rule in the First
Century BCE (67-17), in JAH 6.1 (2018) 80-110.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



Ho boulomenos and Athenian public lawsuits from the death of Alexander the Great 241

Kiel 1920 = B. Kiel, Beitrige zur Geschichte des Areopags, Leipzig 1920.

Kubala 2013 = L. Kubala, The Distinctive Features and the Main Goals of the
Athenian Imperialism in the 5% Century B.C. (‘Imperial’ Policies and Means of
Control in the Mid-5" Century Athenian Empire), in Graeco-Latina Brunensia
18(2013) 131-48.

Lambert, Schuddeboom and Takeuchi 2023 = S. Lambert, F. Schuddeboom and K.
Takeuchi, Edict of the priest of Apollo Erithaseos, in https://atticinscriptions.
com/inscription/IGI12/1362 (added 2015, updated 2023), last consulted on June
7th 2023.

Lang 1994 = M. Lang, Life, Death and Litigation in the Athenian Agora, Princeton,
NJ, 1994.

Lasagni and Tropea 2019 = C. Lasagni and S. Tropea, Il paesaggio epigrafico di
Atene: iscrizioni pubbliche e spazio urbano nell’Atene ellenistica, in Axon 3
(2019) 149-76.

Ledo 2013 =D. Ledo, s.v. Boulomenos, ho, in The Encyclopedia of Ancient History,
cur. R. S. Bagnall, K. Brodersen, C. B. Champion, A. Erskine, S. R. Huebner,
10.1002/9781444338386.wbeah13031 (last consulted on 7th June 2023), 2013.

Ledo and Rhodes 2015 = D.F. Ledo and P.J. Rhodes, The Laws of Solon: A New
Edition with Introduction, Translation and Commentary, London 2015.

Le Guen-Pollet 1991 = B. Le Guen-Pollet, La vie religieuse dans le monde grec du
Ve au Ille siecle avant notre ére: choix de documemts épigraphiques traduits et
commentés, Toulouse 1991.

Low 2013 = P. Low, Law, Authority and Legitimacy in the Athenian Empire, in
Law and Empire: Ideas, Practices, Actors (Rulers and Elites: Volume 3), cur. J.
Duindam, J. Harries, C. Humfress, N. Hurvitz, Leiden 2013, 25-44.

Lytle 2007 = E. Lytle, Fishless Mysteries or High Prices at Athens? Re-examining
IG 111103, in MH 64 (2007) 100-11.

Mensch 2018 = P. Mensch, Lives of the Eminent Philosophers. Diogenes Laertius,
cur. J. Miller, J. Allen et alii, New York 2018.

Mossé 1998 = C. Mossé¢, Le proces de Phocion, in Dike 1 (1998) 79-85.

O’Sullivan 1997 = L. O’Sullivan, Athenian Impiety Trials in the Late Fourth
Century B.C., in CQ 47 (1997) 136-52.

O’Sullivan 2002 = L. O’Sullivan, The Law of Sophocles and the Beginnings of
Permanent Philosophical Schools in Athens, in RhM 145 (2002) 252-62.

O’Sullivan 2009 = L. O’Sullivan, The Regime of Demetrius of Phalerum in Athens,
317-307 BCE. A Philosopher in Politics, Leiden & Boston 2009.

Oliver 2003 = G. Oliver, Oligarchy at Athens after the Lamian war: epigraphic
evidence for the Boule and Ekklesia, in The Macedonians in Athens, 323-229

B.C.: Proceedings of an International Conference held at the University of
Athens, May 24-26, 2001, cur. O. Palagia, S.V. Tracy, Oxford 2003, 38-51.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



242 Dionysios Filias

Oliver 1941 = J.H. Oliver, Greek Inscriptions, in Hesperia 10 (1941), 65-90.

Oliver 1965 = J.H. Oliver, Attic Text Reflecting the Influence of Cleopatra, in
GRBS 6 (1965) 291-4.

Olson 2006 = S.D. Olson, The learned banqueters. Athenaeus, Cambridge, MA,
2006.

O-R = R. Osborne and P.J. Rhodes, Greek Historical Inscriptions, 478-404 B.C.,
Oxford 2017.

Osborne 2012 = M.J. Osborne, Athens in the third century B.C., Athens 2012.

Osborne 1985 = R. Osborne, Law in action in classical Athens, in JHS 105 (1985)
40-58.

Papazarkadas 2011 = N. Papazarkadas, Sacred and Public Land in Ancient Athens,
Oxford 2011.

Papazarkadas 2017 = N. Papazarkadas, Judicial and Financial Administration in
Late Hellenistic Athens: A New Decree of the Athenian Council, in Hesperia
86 (2017) 325-57.

Papazarkadas 2021 = N. Papazarkadas, Courts, Magistrates and Allotment
Procedures: ANew Inscribed Klérotérion from Hellenistic Athens, in Symposion
2019: Vortrdge zur griechischen und hellenistischen Rechtsgeschichte
(Hamburg, 26-28 August 2019), cur. K. Harter-Uibopuu, W. Riess, Wien 2021,
105-30.

Pecorella Longo 2002 = C. Pecorella Longo, Aristofane e la legge sull’eisangelia,
in Prometheus 28 (2002) 222-8.

Picard 1920 = C. Picard, Fouilles de Délos (1910): Observations sur la société des
Poseidoniastes de Bérytos et sur son histoire, in BCH 44 (1920) 263-311.

Rauh 1993 = N.K. Rauh, The sacred bonds of commerce: religion, economy, and
trade society at Hellenistic Roman Delos, 166-87 B.C., Amsterdam 1993.

Rhodes 1979 = P.J. Rhodes, EIXAITEAIA in Athens, in JHS 99 (1979) 103-14.

Rhodes 1991 = P.J. Rhodes, The Athenian code of laws, 410-399 BC, in JHS 111
(1991) 87-100.

Rhodes 1993 = P.J. Rhodes, A commentary on the Aristotelian Athenaion Politeia,
Oxford & New York 1993.

Rhodes 2006 = P.J. Rhodes, “Classical” and “Hellenistic” in Athenian History, in
Greek and Hellenistic Studies (Electrum 11), cur. E. Dabrowa, Cracow 20006,
27-43.

RICIS = L. Bricault, Recueil des Inscriptions concernant les Cultes Isiaques (ricis.
huma-num.fr/exist/apps/RICIS/index.html).

Rizzi 2017 = M. Rizzi, Marktbezogene Gesetzgebung im spdithellenistischen
Athen: der Volksbeschluss iiber Masse und Gewichte: eine epigraphische und
rechtshistorische Untersuchung, Miinchen 2017.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



Ho boulomenos and Athenian public lawsuits from the death of Alexander the Great 243

R-O = P.J. Rhodes and R. Osborne, Greek Historical Inscriptions, 404-323 B.C.,

New York & Oxford 2003.
Roberts 1982 = J.T. Roberts, Accountability in Athenian government. Madison,
WI, 1982.

Robertson 1990 = N. Robertson, The laws of Athens, 410-399 BC: the evidence for
review and publication, in JHS 110 (1990) 43-75.

Roussel 1916 = P. Roussel, Délos: colonie athénienne, Paris 1916.
Rubinstein 1998 = L. Rubinstein, The Athenian Political Perception of the Idiotes,
in Kosmos. Essays in Order, Conflict and Community in classical Athens,

Cambridge, cur. P. Cartledge, P. Millett, S. von Reden, Cambridge 1998, 125-
43.

Rubinstein 2003 = L. Rubinstein, Volunteer Prosecutors in the Greek World, in
Dike 6 (2003) 87-113.

Rubinstein 2016 = = L. Rubinstein, Reward and Deterrence in Classical and
Hellenistic Enactments, in Symposion 2015: Vortrdge zur griechischen und
hellenistischen Rechtsgeschichte (Coimbra, 1.-4. September 2015), cur. D. F.
Ledo, G. Thiir, Wien 2016, 419-49.

Ruschenbusch 1966 = E. Ruschenbusch, X0Awvog vopol die Fragmente des
Solonischen Gesetzeswerkes, mit einer Text- und Uberlieferungsgeschichte,
Wiesbaden 1966.

Sarikakis 1951 = T.C. Sarikakis, The hoplite general in Athens, Athens 1951.

Scafuro 2018 =A. Scafuro, Epicheirotonia and the so-called ‘euthynai of generals’,
in Kadllistos nomos: scritti in onore di Alberto Maffi, cur. B. Biscotti, Torino
2018, 199-219.

Schmalz 2008-2009 = G.C.R. Schmalz, Inscribing a Ritualized Past: The Attic
Restoration Decree 1G 112 1035 and Cultural Memory in Augustan Athens, in
Eulimene 8-9 (2008-2009) 9-46.

Shear 1978 = T.L. Shear, Kallias of Sphettos and the revolt of Athens in 286 B.C.
(Hesperia Supplement), Princeton, NJ 1978.

Shoemaker 1971 = G. Shoemaker, Dionysius of Halicarnassus, On Dinarchus, in
GRBS 12 (1971) 393-409.

Sickinger 1999 = J.P. Sickinger, Public records and archives in classical Athens,
London 1999.

Sinclair 1988 = R.K. Sinclair, Democracy and participation in Athens, Cambridge
& New York 1988.

Spawforth 2012 = A. Spawforth, Greece and the Augustan cultural revolution,
Cambridge & New York 2012.

Stroud 1968 = R.S. Stroud, Draco s law on homicide, Berkeley 1968.

Thir 1997 = G. Thir, Prozessrechtliches in der Griindungsurkunde des
Hellenenbundes, in BIDR 39 (1997) 219-32.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



244 Dionysios Filias

Thiir 2001 = G. Thiir, Recht im hellenistischen Athen: Ephebie. K./A. PCG,
Adespota 1152. Basanos, in Symposion 1997: Vortrige zur griechischen und
hellenistischen Rechtsgeschichte (Altafiumara, 8.-14. September 1997), cur. E.
Cantarella, G. Thiir, K6ln 2001, 141-64.

Todd 1996 = S.C. Todd, Lysias against Nikomakhos: The fate of the expert in
Athenian law, in Greek law in its political setting: justifications not justice, cur.
L. Foxhall, A.D.E. Lewis, Oxford 1996, 110-31.

Todd 2007 = S.C. Todd, A commentary on Lysias, speeches 1-11, Oxford 2007.

Volonaki 2001 = E. Volonaki, The Re-Publication of the Athenian Laws in the Last
Decade of the Fifth Century B.C., in Dike 4 (2001) 137-67.

Walbank 2015 = M.B. Walbank, Athens in 143/2 B.C.: Three Decrees and a
Diadikasia, in ZPE 193 (2015) 118-32.

Wallace 1989 = R.W. Wallace, The Areopagos Council, to 307 B.C., Baltimore
1989.

Waterfield 2016 = R. Waterfield (with introductions and notes by A. Erskine)
Hellenistic lives. Plutarch, Oxford 2016.

Waterfield 2019 = R. Waterfield, Diodorus of Sicily. The Library, Books 16-20:
Philip II, Alexander the Great, and the Successors, Oxford 2019.

Wheatley and Dunn 2020 = P. Wheatley and C. Dunn, Demetrius the Besieger,
New York 2020.

Worthington 2020 = I. Worthington, Athens after empire: a history from Alexander
the Great to the emperor Hadrian, Oxford 2020.

ISSN 1128-8221 - DIKE 26 (2023): 197-244



