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Abstract

The aim of this article is to show how an approach focusing on the dynamics of the
relationship between land and politeia — an aspect not often adequately considered
in recent studies on the conceptualisation of citizenship as “sharing (metechein) in
the polis” — can offer new elements for the analysis of institutionalisation within
the Greek city. After pointing out that in Homeric society land ownership is much
less exclusive than in the polis of the classical age, the first part of the essay
examines, through a substantial number of epigraphic documents, aspects such as
arbitration concerning the boundaries of the polis, land distributions, confiscations
and expropriations of real properties, the protection of boundaries, as well as
various forms of legal limitation of property rights, that all together reflect, since
the sixth century BCE, the intervention of public institutions in regulating property
relations within the territory of the Greek city. As a parallel and complementary
phenomenon, the second part of the article looks into the various forms of property
registers and records and, in particular, concentrates on the need for archival lists
of citizens and properties as a prerequisite for the institutional functioning of the
polis.

* This essay was written as a part of the PRIN 2020 research project “‘Sharing in
the Community’: Citizenship and Society in the Greek World (VII-II Century BC)”. I
would like to thank the two anonymous reviewers for their stimulating comments and
helpful suggestions.
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122 Michele Faraguna

11 fine di questo articolo ¢ quello di mostrare come un approccio incentrato sulle
dinamiche del rapporto tra terra e politeia — un tema non sempre adeguatamente
valorizzato negli studi recenti sulla concettualizzazione della cittadinanza come
“essere partecipi (metechein) della citta” — possa offrire nuovi elementi per 1’analisi
dei processi di istituzionalizzazione della polis. Dopo avere evidenziato come nella
societa descritta nei poemi omerici il possesso della terra risulti alquanto meno
esclusivo di quanto non avvenga nella citta di eta classica, la prima parte del saggio
esamina, attraverso un numero consistente di documenti epigrafici, aspetti come gli
arbitrati relativi ai confini della polis, le distribuzioni di terre a gruppi e individui,
le confische e le espropriazioni di proprieta immobiliari, la protezione dei confini
e varie forme di limitazione giuridica dei diritti di proprieta, che nel loro insieme
riflettono, a partire dal VI secolo a.C., I’intervento delle istituzioni pubbliche
della citta greca nel regolare i rapporti di proprieta all’interno del suo territorio.
Nella seconda parte dell’articolo ci si concentra, come fenomeno parallelo e
complementare, sulle registrazioni fondiarie e, in particolare, sulla necessita di
disporre, secondo i casi, in una varieta di tipologie diverse, di liste dei cittadini e
delle proprieta, come presupposto per il funzionamento istituzionale della polis.

Keywords: citizenship, polis, land, enktesis, institutions, property, legislation
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1. Introduction: Property relations and the regulatory power of
the polis

The aim of this essay is to address some of the dynamics governing the in-
terplay between property and civic status in the archaic and classical polis
and, especially, to restate the foundational role of land ownership as one of
the key-elements in the conceptualisation of citizenship as “having a share
in the polis™'. Recent works on the Greek notion of politeia have primarily
underlined its social — rather that politico-institutional — meaning, by iden-
tifying its essence in religious participation or, with an emphasis on its per-
formative aspect, in lifestyle and collective practices. According to Josine
Blok, once the polis is conceived “as a network of reciprocal relationships
between human and divine”, it can be argued that “in archaic Greece citi-
zenship was shaped by three interlocking frameworks, shared cult, shared de-
scent, and shared laws, in which cult was the primary domain of all citizens’
participation” (italics are mine)?. Similarly, in the Conclusion of his book on

! On the notion of citizenship as “sharing in the polis” see now Filonik 2023.
2 Blok 2018, 85. One of the consequences of such an approach is obviously to
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Construire la cité, Alain Duplouy stresses that each community in archaic
Greece was the product of complex mechanisms of inclusion and exclusion
whereby mutual recognition among citizens was achieved “en adoptant le
mode de vie et les meeurs correspondant aux valeurs reconnues et attendues
par le groupe”, especially in public spaces such as places of cult, places of
burial and the agora’. In neither model is there any scope for the role of
property, which to the contrary worked as a powerful factor of inclusion or
exclusion within the community and should hardly be ignored while exam-
ining the development of the institutional framework of the polis and the
emergence of a set of criteria defining citizen status and, more generally,
the idea of belonging in the citizens’ group. As underlined by Moses 1.
Finley in his Introduction to Problemes de la terre en Gréce ancienne, “la
terre, the space of the polis, is dialectically bound up with every aspect of
Greek society, its institutional behaviour and its values and beliefs™.

At this point, for the sake of my argument, it would be helpful, as a
preliminary step, to be able to pinpoint the development of the concept of
ownership in Greek society, which, however, is notoriously an extremely
difficult and thorny topic®. For our purposes, it is sufficient to stress that,

downplay the importance of status distinctions: cf. the survey of recent scholarship
in Guicharrousse 2022, 11-36. For a critique of Blok’s too narrow approach to Greek
citizenship cf. Faraguna forthcoming (a) and forthcoming (b). See also Filonik 2023,
esp. 267.

* Duplouy 2019, 280; cf. also Duplouy 2023, esp. 52: “in ancient Greece, the ways
of being and behaving were not mere representations of social and political statuses
defined in other instances. They were themselves structuring the community. In ancient
Greek cities, because of the absence of a register certifying one’s legal status, the
quality of a citizen had to be permanently demonstrated in order to be acknowledged
and accepted by others. Adopting the normative behaviour of the citizens in all aspects
of one’s lifestyle, therefore, provided a good means of being acknowledged as a fellow
citizen”.

* Finley 1973, 10. See also Link 1991a, 11-2.

5 For some good brief overviews of the problem see Martini 2005, 103-7; Stolfi
2010, 240-5. Kranzlein 1963, though focusing on the fifth and fourth centuries BCE
and deferring the problem of the origins of the idea of ownership in Greek society
to a later study (5), remains fundamental (see the reviews, quite different in their
assessment of the merits and demerits of the book, by H.-J. Wolff, in ZSS-RA 81
(1964), 333-40; C.B. Wells, in Gnomon 37 (1965) 63-7; D.M. MacDowell, in CQ 15
(1965) 80-2; J. Triantaphyllopoulos, in RHD 44 (1966) 79-80; F. Cassola, in Labeo
14 (1968) 96-9). Harris 2021, drawing from the work of A.M. Honoré, follows the
latter in defining property as “the greatest possible interest in a thing which a mature
system of law recognizes” and in accepting the connected view that such definition,
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124 Michele Faraguna

after the notion that landed property in Greece was originally collective, or
hereditarily belonged to a closed number of aristocratic yévr, was exploded
and shown to be merely a construct of modern historiography, it can safely
be said that “private ‘ownership’ in the form of permanent possession by a
lineage of the land that it traditionally worked was in existence generations
before Homer™. In particular, a conceptual (and functional) distinction
between private, public and sacred spaces was already in operation as one

“which can be divided into ten incidents”, cuts across most legal systems, regardless
of the juridical tradition they belong to (Honoré 1961, 107-10). Foxhall 1989, 25, to
the contrary, describes “ownership” as a “collection of rights, privileges, duties and
other relationships between people and property” and underlines that “[t]hese are, of
course, culture specific”, so that “[o]ver the whole range of human societies there are,
potentially, an enormous number of relationships which may be an integral part of or
attached in some way to the idea of ownership, e.g. possession, management, kinship
attachments, patronage attachments, right of disposal and usufruct” and “the conditions
of ownership vary greatly from culture to culture”; see also MacDowell 1978, 133-
4; Todd 1993, 240-8 (as we will see, his idea that “what is perhaps most surprising
about Athenian land law was the low level of state interference overall” is however
untenable). In the same line of thought, Harrison 1968, 52, quoted with approval by
Foxhall, regards the concept of ownership in Greek thought as “extremely fluid” (or
“blurred”, p. 204) and supports the theory, expounded in the most systematic fashion
by Kaser 1944, that the Greeks had a relative, not absolute concept of ownership,
whereby “[t]he Roman citizen asserts a claim against all the world, based on an act of
his own will”, whereas “[t]he Athenian in claiming a right to a thing seems to have been
merely asserting a better right than A or B or C”, but not a right erga omnes; cf. Kaser
1944, 136-7: in Greece and in early Rome (but evidently not in classical Roman law)
“wird die Frage, ob einer zum Besitz berechtigt ist, nicht absolut beantwortet, sondern
immer nur in Verhéltnis zu einer bestimmten anderen Person, man stellt fest, dal3 der
eine besser zum Haben berechtigt ist als die andere, und 148t dabei die Frage offen, ob
nicht ein Dritter einen noch stirkeren Rechtsgrund fiir sich beanspruchen kénnte”. For
a critique of Kaser’s theory with regard to early Rome, which to some extent applies
also to the case of Greek law, see Capogrossi Colognesi 1969, esp. 396-405. Mackil
2017, 71-2, has the rather extreme claim — which is in fact tantamount to denying
that the Greeks had a concept of ownership — that “[t]he Greek laws themselves are
remarkably indifferent to the ‘things’, with only a few exceptions; instead, they reflect
the concern to regulate relations between people as they arise over things, from land to
houses to moveable goods. Yet even the Roman legal definition obscures the role that
property plays in the construction of both society and state. While the Roman legal
tradition defines property as a series of rights with regard to a thing, including, most
importantly, usufruct and alienation..., each of these rights is actually a description of
the relationship between the owner and other people with regard to the object owned”.
¢ Donlan 1997, 657-8; cf. also Jones 1965, 200: “But private ownership in land as well
as in movables can be found however far back we go in the history of Greece”.
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of the characteristic features of the early, emerging polis’.

At the same time, also the dogma of the inalienability of land in ar-
chaic Greece was proved to be a scholarly myth®. In the Homeric epics,
the term @vog occurs several times, both with the meaning of “purchase”
(Od. 15.445) and, in the formulaic expression @vov £dwke, of “price paid”,
always with reference to the purchase of a slave (/I. 21.41; 23.746; Od.
15.338, 429)°. Land, on the other hand, is apparently never “purchased”'®.
As we shall see below (§ 3), it can however be acquired in other ways, and
either be received as a gift, or, in the case of marginal, “empty” (£pnuoq)
land, simply be occupied and turned into farmland. Being moAviAnpog, in
other words having more than a single kleros (Od. 14.211), is a positive, and
clearly desirable, quality'', whereas, if we trust Hesiod, the risk of losing
one’s kleros and being forced to sell it to somebody else was an ever-pres-
ent possibility to be dreaded (Hes. Op. 341: 6¢pp” dAl®v @vi] KATfipov, un
TOV 10V 8AL0G)"2. An acquisitive mentality is thus inbuilt in the economic
behaviour portrayed by early Greek poetry's. It is worth emphasising that,
on a more theoretical level, in a much-discussed locus of Aristotle’s Rhet-
oric the right of disposal (droArotpiwoig) of one’s property through gift
and sale is precisely singled out as the most significant aspects of “own-
ership”, which in the passage is indicated with the expressions td. oikeio
eivan and ktfioig (1361a19-22: 8pog 8¢ dopodeiag pév 1o dvradfo koi obtm
kektioOol Got’ 8" adTd etvor THY ypficty avTdv, Tod 8¢ oikein elvar §j un
dtav 8¢’ avtd ) dmodlotprdoat Aéym 8¢ dmaAlotpincty d6ctv kol mpdoty,
“security may be defined as possession of property in such places and such
conditions that the use of it is in our own hands; a possession is one’s own

" Faraguna 2023, 215-6.

8 Cassola 1965; Finley 1968; see also Todd 1993, 245-6 with note 13.

? See Mele 1979, 61, noting that “la vendita o al contrario la compera degli schiavi
costituisce nei poemi omerici ’attivita di gran lunga piu documentata. . .tale commercio,
se ha un passato, ha soprattutto un presente molto articolato e vario”. On the legal
status of slaves in Homeric society, where “[t]he masters...exercise all the rights of
ownership over individuals referred to as dmoes, dmoai, and douloi” (354), cf. Harris
2012, followed by Lewis 2018, 110-7.

10 Zurbach 2017, 1, 231, observing that “[s]i rien n’indique que le kléros peut étre
échang¢ entre vifs, on ne saurait interpréter cette absence comme un indice positif du
contraire”.

UIf 1990, 181-2.

2 Donlan 1997, 658-9; Zurbach 2017, 1, 281-2.

B UIf 1990, 177-83.
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when it is entirely up to him to alienate it or not; by alienation I mean both
gift and sale”)'*. The essential components of the definition of ownership
we find in the sources of the classical age are therefore already embedded
in Homeric society.

Moreover, competing claims over the boundaries of two adjoining plots
of land could arise and be referred to in a simile as a reflection of daily
social interactions (/1. 12.421-423; see § 8). We simply ignore in what way,
or by means of what procedures, such disputes were meant to be settled,
but the question brings us to the core of the problem analysed in this arti-
cle, the fundamental role played by property and property relations in the
growth of the regulatory power of the polis as a determining factor in the
process of state formation. In a recent essay, Emily Mackil has focused
on the relationships between “property relations, territoriality and legisla-
tion” and their significance as an essential component in the development
of “infrastructural power” — in Michael Mann’s words, “the power of the
state to penetrate and centrally co-ordinate the activities of civil society
through its infrastructure” — in the Greek world". T will to some extent
build on her analysis and, while taking stock of the contribution some new
or long-known epigraphic documents can provide to illuminate the prob-
lem, explore some of the forms “infrastructural power”, in other words the
regulatory power of institutions, took with regard to land and real property
in the Greek polis.

2. Land ownership and civic status in Greek institutional practi-
ce and political thought

A recently published late archaic law from Himera in Sicily (SEG 47.1427
= Ldial. Sicile 11, 15; cf. also SEG 61.745) aptly introduces us to the top-
ic of this essay by emphasising the tight, organic connection between the
right to own real property and full membership in the polis community. The
document is unfortunately fragmentary and a continuous text cannot be es-
tablished with a sufficient degree of certainty but the law surely concerned,

4 For an insightful analysis of Aristotle’s passage see Stolfi 2020, 241-5. For the
philological problems underlying the interpretation of the text cf. Grimaldi 1980, 111-3.
15 Mackil 2017. For the notion of “infrastructural power” (as opposed to “despotic
power”, an expression that in Mann’s view “denotes power of the state elite itself over
civil society”) see Mann 1984 (the definitions here and in the text are taken from p.
190). Cf. also Ando 2017.
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on the one hand, the creation of (two?) new tribes following the arrival of a
group of settlers from Zankle and, on the other hand, a distribution of land
including building plots (oikomeda) and, although this is admittedly infer-
ential, agricultural parcels'®. Interestingly, the phratries are also mentioned
in a clause where, as a preliminary action, they are in charge of displaying
T KoToyeypappéva, “the written things”, possibly a list (or lists) of the new
settlers to be incorporated into the civic body (1. 4-5: &[@]ap & hai ppatpiot
a[v]édei&av 10 koToyeypoupéva)'’. In particular, reference appears to be
made to “good-quality or bad-quality plots” (u<o>ipa) (or, in Olga Tribula-
to’s reconstruction of the text, “good-quality or bad-quality land” [£ kax&[v
&] aya®&[v ye]v]). The context is not clear. It probably featured in a clause
where the ban on assigning or dividing land, whether good or bad, is to be
understood, as in /G IX 12, 609, 11. 9-14, as an instrument aimed at prevent-
ing changes to land tenure originated by the law itself'®. The mention of a
good or a bad plot is nonetheless intriguing in so far as it evokes the model
of territorial organisation developed by both Plato and Aristotle in their
respective ideal cities.

In the Laws Plato divides the chora, including the city, into twelve sec-
tions and distributes the population into twelve tribes, each allotted to one
of the twelve parts of the territory (760b: dddexo pev NIV yopo Tdoo €ig
Svvapuy ica pdpio vevéuntal, AT 0¢ pio td popim Ekdot Enikinpwbeioa).
The ideal number of citizens for his model city (746b: mapdderypa) is set
for heuristic purposes (737d: oynuotog éveka kol vroypaic) at 5,040 in-

16 For a new revised — albeit not autoptical — edition of the document, representing a
step forward in our understanding of the text, cf. Tribulato 2019. For a recent in-depth
analysis of the document see also Zurbach 2017, 11, 639-43, esp. 640.

17 Boffo, Faraguna 2021, 165-7; cf. also Cordano 1999, 150-1.

8 T cannot follow Tribulato 2019, 185, in her view that “[I]a lamina imerese...non
¢ una legge sulla distribuzione della terra” (2019, 185). However one restores and
interprets 1l. 5-14, what follows at 1l. 15-18 can only refer to the allocation of land
plots; cf. A. Magnetto, in BE 2021, 577. In a similar perspective, De Vido 2023, 37: “la
parte centrale del testo conservato suggerisce che il processo descritto nelle prime linee
potesse coinvolgere anche divisione e proprieta della chora, attraverso 1’assegnazione
contestuale di lotti rurali... Questa lamina, in sintesi, potrebbe attestare due aspetti
diversi e convergenti: da un lato I’immissione di nuovi cittadini attraverso un processo
istituzionale (la formazione di nuove tribu e l’iscrizione e la pubblicazione degli
elenchi da parte delle fratrie), dall’altro, non sappiamo in che forma e in che tempi,
I’assegnazione di lotti sia urbani che rurali”. For the use of poipa in a territorial sense
cf. Her. 5.57.1: oikeov 8¢ ti|g x®png To0tng dmohoydvteg v Tavaypikny poipav, “of
this region they inhabited the district of Tanagra which had been allotted to them”.
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dividuals (737c-738b, 740d-741a, 745¢c-d, 746d-e)". Each colonist is to
receive a kléros, consisting of two parcels of land located, in concentric
zones, one near the polis and the other farther away, “close to the borders”
(745b-c: mpog toig éoydroig). Equality in the distribution of land and hous-
es, which is the ultimate objective of Plato’s theoretical construction (737c¢:
Ot paMota icag mvepntéov), is to be achieved not according to size but in
terms of productivity and varying quality of the soil (745d). In Plato’s view
(740b), it was at any rate essential that the number of 5,040 kléroi should
remain the same “for the rest of time” (gic Tov del ypovov), and never be
altered®. For this reason, the allotted houses and plots of land could not be
sold or purchased, and appropriate penalties were set for those contraven-
ing the law (741b-c: TOV TpLépeEVOV | AmoS0GOUEVOV OV EAAYEY 0IKOTES MV
7} YNTEdV Ta éml TovTO1G TPEmovTa Toysw abn)?!. To this end, moreover,
written records of the original allotment of land were to be inscribed on tab-
lets of cypress-wood, to be kept for future memory “in the shrines” (741c:
Ypawyavteg 6¢ &v 10ig igpoig Oncovat kumaptttivag pvnuog €ig Tov Ensita
YPOVOV KOTOYEYPAUUEVOC)*.

Likewise, in book 7 of Politics Aristotle proposes for his ideal polis, the
polis “according to prayer”, the polis “we wish for” (kat goynv; 1260b27-
29; 1265a17-18; 1288b22-24; 1295a28-29; 1325b35-36)%, that “the land
must be... divided into two parts, one public and the other private” and that
“of the private land, one part should be near the border (mpog tag EoyaTiig)
and the other next to the city (mpog moAv), in order that two plots may be
assigned to each citizen and all may have a share in both districts (iva 00
KMPOV EKAGT® VEUNOEVTOV GUPOTEP®Y TAOV TOTMV TAVTEG UETEXOOV) 4,
Again, the goal underlying this binary system is equality since “this ar-
rangement satisfies equity and justice” (16 1€ yap icov obtmg &xetl kol T

19 On the criteria underlying Plato’s choice of the number 5,040 see Ampolo 1985; Korff
1986; see also Hoffmann 1996, 192-3; Pradeau 2000. For Magnesia as a theoretical
model for the project of a polis that could be practically implemented cf. Faraguna
2015a, 141-3.

20 Schriefl 2013, 113-5.

2! For the meaning of oikopedon and gépedon in this context, “a measured allotment of
land” respectively for dwelling and for agriculture, see Nenci 1993, with qualifications
in Daniel 2007; Whitehead 2019, 118-20.

22 Boffo, Faraguna 2021, 293-6.

2 Bertelli, Canevaro, Curnis 2022, 7-17.

2 Faraguna 2023, 228-30.
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dikatov), while, as argued by Aristotle, such a scheme is also more efficient
with regard to border wars (1330a9-18).

The explicit assumption in both cases is that only citizens-to-be could
participate in the distribution of land®, and, conversely, citizenship being
otherwise not clearly defined?®, that it was ownership of land, in Plato’s terms
being a geomoros (737¢), that identified the polites®. 1t therefore comes as
no surprise that one of the connecting threads in Aristotle’s analysis of “other
constitutions, both such as actually exist in well-governed states, and any
theoretical forms which are held in esteem” (1260b29-32) in Politics book
2, which, as is generally recognized, lays the foundations for the politeia
aristé, “the best form of state”, of books 7 and 8, is represented by property
(xtfiowg) and, in particular, by land tenure. It is also in this context that we
hear about the ancient laws of Pheidon of Corinth (1265b12-16), Philolaos
of Corinth (1274b2-5), Solon, Phaleas of Chalkedon, Hippodamos of Mile-

B Pl. Leg. 737e: vij 8¢ kai oiknoelg GoavTtmg To avtd uépn dtaveundntov, yvoueva,
avnp Kol kKAfpog cuvvopn, “and let the land and houses be likewise divided in the same
number of parts — the man and his allotment being a joint affair’; Arist. Pol. 1329a17-
20: ARG Py Kad TG KTHoEIG Sl etvon mepi TovTOoNG. dvarykaiov yap edmopioy HLapyEV
10ic moAiTaug, moAitar 8¢ ovTol. TO Yip Phvoncov ob HeTéyst THG TOAEmS, 008 HAO
000EV Yévog O ) Tig apetig dnuovpydv Eottv, “Moreover the ownership of properties
also must be centred round these, for the citizens must necessarily possess plentiful
means, and they are the citizens. For the artisan class has no share in the polis, nor has
any other class that is not ‘an artificer of virtue’”; 1329b 36-37: 611 81 Thv Ydpav sivat
TOV Omho KeKTMUEVOV Kol TOV ThG moAteing peteydvimv, eipntal mpdtepov, “it has
been stated before that the land ought to be owned by those who possess arms and those
who share in the constitution”.

26 Piérart 2008, 50-9, pointing out that “Platon ne définit pas la citoyenneté” and that
in fact “la citoyenneté s’acquiert par ’appartenance a I’un des 5.040 foyers de la cité”;
see also Pradeau 2000, 25 and 31: “étre propriétaire, pour un groupe familial (une
maison regroupée autour d’un citoyen), c’est étre une partie de la cité, lui appartenir...
C’est donc la possession du lot qui rend ipso facto citoyen”. Cf. Pl. Leg. 877d: oddeig
0lKOG TAV TETTOPAKOVTO, Kol TEVTOKIGYIA®V T0D &volkodvtdg 6TtV 008E EVUmOVTOG
70D yévoug obtmg Mg Th|g mOAews dnudc1dg te Kol 10106, “no house of the 5040 belongs
to the occupier or to the whole family as much as it is the public and private property
of the city”.

27 For the meaning and political (and ideological) implications of the term yewudpog
(already attested in Aesch. Suppl. 613-614), “chi possiede una porzione della terra della
polis in base ad un diritto non separabile dal suo status di membro della comunita
politica, ad esempio perché 1’ha ricevuta in una spartizione primaria”, see Luraghi
1994, 282-6; Mignosa 2021, 19-20 with note 24. For the gamoroi (“le groupe des
propriétaires de terre, qui comprenait la totalité des politai”’) in Syracuse cf. Bravo
1992, esp. 85.
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tos and other unnamed legislators, which were chiefly designed to enforce
equality and/or stability in property holding (1266a36-b33, 1268a32-b3).
When we move from the city of utopia to the institutions of historical
poleis, it is nonetheless surprisingly difficult to find in the sources such a
clear statement about the principle that the ownership of real property was
a privilege reserved for the politai®®. As regards Athens, this rule can be
safely inferred from the over 60 grants of &yktnoig yfic kai oikiog (or simply
£yktnoig oikiag), in other terms the right to purchase (and own) land and a
house, awarded, sometimes even only temporarily (/G II° 1,316 =RO 77, 11.
24-26), to foreigners (and, interestingly enough, rather sparingly to metics),
attested by Attic inscriptions?, and from a famous passage of Demosthenes’
speech For Phormion, where Phormion’s choice to have Pasion, who was a
naturalised Athenian, as “debtor” (ypnotnv) for the eleven talents the latter
had lent out on security of land and lodging houses (i 1] kai Guvorkioug)
is explained with the fact that Phormion “did not yet have Athenian citi-
zenship” (umo g ToAteiog T map VUiV odong) and would not have
been able to execute on these very substantial sums (ovy 0i6¢ T &cort’
glompartew) (36.6)*. A similar picture can moreover be drawn from Arist.
[Ath. Pol.] 56.2, where the (eponymous) archon’s yearly proclamation that
“whatever each man possessed before his entry into office he shall possess
and control until the end of it” (ca Tig elyev mpiv oTOV eiceENDETV €ig ThHY

2 A quite explicit epigraphical example is provided by I.Magnesia 7b (= Syll> 941), a
treaty between Magnesia on the Maeander and Phokaia (first half of the third century
BCE), 1. 13-19: éav 8¢ ti¢ Poka[iéwv &]vouciit £p Maywoi[a, eivar od]tdt yiic kai
oixiag &[ykmotv k]oi TV EAA@V ad[Tédt netsivan Tldviov OV kol T[oig Méy]vnoty, TéAn
terodvTL 660 6 M]ayvng telel, “if a Phokaian resides in Magnesia, he shall have the
right to own land and a house and share in all the other privileges the Magnesians are
entitled to, paying the same taxes as the Magnesian”. Cf. Bresson 2007, 68 (annexe no.
8). Adak 2023, 136, dates the document “back to the 4" century B.C.”.

» For an analysis of enktésis in a legal and social perspective see Stelzer 1971, esp. 1-9
(8: “Enktesis die Fahigkeit zum Erwerb einer bloBen ‘Fremdbesitz’ hinausgehenden
Sachherrschaft iiber Immobilien verleiht”); Hennig 1994; Faguer 2021b. On metics and
enktesis cf. Niku 2007, 115 (“[e]nktésis was never a specific metic privilege”), 125-6.
For the éwc av katélOmotv clause in Athenian decrees after the middle of the fourth
century BCE see Loddo 2020, 218-24.

30 Cohen 1992, 129-35, esp. 133-4; Trevett 1992, 27-31; Hennig 1994, 305-6; Faguer
2021, 77-9. A parallel example is offered by Arist. [Oec.] 1347a1-3, a financial stratagem
whose mechanisms are predicated on the assumption that metics were legally excluded
from enktésis and the right to own real property.
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L4

apymv, TodT’ Exev Kol Kpateiv puéypt apyig téhovg)’! must have primarily
concerned landed properties and be addressed to members of the citizens’
community. There is a consensus that this proclamation guaranteeing the
citizens in their secure possession of property was a survival from the ar-
chaic period and possibly — although not necessarily — went back to Solon™.

3l The precise meaning of &yewv kol kpatelv in this context, whether the expression
conveys the idea of ownership in the full sense or not, is debated. Contrast Krdnzlein
1963, 15, 18-19: “Auch kpazelv ist sonach kein Eigentumsterminus, sondern bezeichnet
eine Machtlage”, with Harris 1988, 378 (= 200-1) note 83, where it is maintained
that “the phrase obviously means ‘to own’”. Differently, Scheibelreiter 2015, 77-84,
drawing a parallel with the uti possidetis clause in international agreements, argues
that the distinction between possession and ownership implicitly underlies the archon’s
proclamation of Arist. [Ath. Pol.] 56.2, “wo zusitzlich zu dem &ygwv auch das kpateiv
des do0. T1¢ €lyev, also das Verfiigungsrecht iiber die Sache, die man besitzt, verankert
wird”. As a result, “umfasst die Verheilung auch den Schutz des Detentors, der eine
fremde Sache erlaubterweise innehat und auch dariiber verfiigen darf (8ca t1¢ elyev —
TadT Eyewv Kol kpateiv) wie etwa der Bestandnehmer, Leihnehmer oder Verwahrer”
(83-4). &xewv kol kpateiv thus primarily concerns the “Verfiigungsrecht tiber die Sache”,
the “legal right to dispose of the property”. A similar meaning is implied by Dem. 37.10,
where, on his return to Peiraeus after a trading voyage to the Black Sea, Nikoboulos
found that “Pantainetos had given up the property and Euergos was in possession and
control of what we had purchased” (todtov pév dpeotrorta, Tov &” Edepyov Eyovta kal
KkpoTodvd v doviuedo). To a significant extent, the same principle was affirmed in
the reconciliation covenants between the democrats and the oligarchs after civil strife in
403 BCE, where, concerning the oligarchic enclave in Eleusis, one of the clauses stated
that Tovg PBovlopévovg ABnvaimv T@v €v dotel pevavtov gowketv Exetv Elevoiva
EMUTipovg GvTog Kol KUPIovg Kol oDTOKPATOPOS EQVTAV Kol TO AOTAV KOPTOVUEVOUG,
“Of the Athenians who had remained in the city, those who wished to emigrate shall
hold Eleusis, being fully enfranchised, with full power and authority over themselves,
and drawing the revenues from their own property” (Arist. [Ath. Pol.] 39.1). This meant
that the émigrés to Eleusis both fully retained Athenian citizenship and had their rights
over their properties and landholdings in Athens and throughout Attica confirmed and
secured (Joyce 2023, 77-8; cf. also Loening 1987, 67).

32 Rhodes 1981, 622; Hansen 1998, 93 (“probably a survival from the sixth century™);
Scheibelreiter 2015. For Solon’s legislation on the enforcement of property rights cf.
schol. Hom. I1. 21.282 = Leao, Rhodes 2015, 55-6 (fr. 36a-b); Thiir 2003, 58-60; Carey
2019, 87-8; Schmitz 2023, II, 682-3, 688-90. It is generally agreed on the basis of Harp.
s.v. €€ovAng, that the “action for ejectment” (dikn é£0VAng) was open to four privileged
categories of people who were unlawfully barred from entering their property, including
a) the litigant whose claim on a piece of property had been adjudicated by a previous
court verdict; b) the legitimate heir of a deceased person by right of succession; ¢) the
person who had successfully bid for some public lease; d) the mortgagee foreclosing
on the property offered as security after the debtor’s default. Harpokration’s entry
(fin.) however shows that already in antiquity there was some discussion whether the
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Here the concept clearly emerges that political stability could be ensured
only in so far as property was secure and landholding was well regulated.

3. Public control and land resources: from “Homeric society” to
the classical polis

If we take this as our base and then broaden the scope of the analysis, one
of the striking features of the functioning of the Greek polis is that it exerted
tight administrative control over all matters concerning land, not only as an
economic but also as a “political” asset. In the classical period some of the
functions performed by polis officials included the protection of bounda-
ries, management (at central or local level) of public and sacred land*, su-
pervision over, and registration of, real estate transactions and the keeping
of property records*, legislation on inheritance and adoption, regulation of
access to non-agricultural communal resources (in primis silver mines®;
perhaps stone quarries, although it is controversial whether an all-embrac-
ing model such as the one for the mines can be applied in this case®, and,
salt-works — a monopoly is here certainly to be ruled out®’), regulation of
access to water rights (including the use of wells), norms enforcing restric-
tions of property rights*®, and, more occasionally, in extraordinary circum-
stances, as a result of stasis and political strife, the confiscation of private
properties and the allotment of land.

Given this overall picture, in what follows I propose to explore some of
its aspects from two vantage points. The first focus point, which is certainly
the one that poses the most complex problems, concerns the origins, how
such a framework of public control developed and came to be. In fact, al-
though we tend to take it for granted, it is not after all so obvious. While,

suit could have broader application. For Solon’s legislation as a probable framework
also for the nomos argias (Ledao, Rhodes 2015, fr. 61a-g) designed to punish idleness
and inactivity (and thus protect property) see Cecchet 2015, 185-8; 2016, esp. 122-6,
placing the statute “in the context of the agrarian crisis of the early sixth century”; see
also Canevaro 2022, 399-400. For a different view of the law cf. now Schmitz 2023, I,
395-413, with the review by Chr. J. Joyce, in BMCR 2024.05.12.

33 Papazarkadas 2011; Faraguna 2023, 216-37, with bibliography.

3* Boffo, Faraguna 2021, 293-367.

35 Faraguna 2006; Thiir, Faraguna 2018.

% For the legal status of quarries in Attica compare Carusi 2019 with Marchiandi 2020.
37 Carusi 2008; Migeotte 2014, 244,

38 Faraguna 2023, 244-9.
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as we have seen, in the classical polis the legal rules governing ownership
of real estate became to a significant extent an instrument of exclusion, in
the more open and more fluid society described by Homer and Hesiod the
gift (or the mere occupation) of land is to the contrary a means of integra-
tion into the community. Hesiod’s father, “fleeing evil poverty” (pedywv...
Kok weviav), moving from Kyme in Asia Minor was allowed to settle in
the village of Askra and was allotted the k/eros his sons later inherited and
divided between themselves (WD 37, 631-640). Similarly, in a neglected
fragment of the Catalogue of Women studied by Donatella Erdas, Melamp-
ous and Bias, coming as xenoi to Argos, received from Proitos in exchange
for their benefits a k/éros and, possibly, if Bartoletti’s suggestion is correct,
also two of his daughters as wives (Hes. Cat., fr. 37 M.-W., 1l. 10-14)%.
The xenos who comes to the community is granted the right to settle and
become part of it through the allotment of land and the gift of a wife.
Interestingly, the same pattern features several times also in the Homeric
poems, although the terminology is different and, in lieu of kl/éros, which
occurs in the epics with the meaning of “land allotment” only four times (/.
15.497-499; Od. 11.489-490 [GxAnpog]; 14.63-65, 211 [moAvkAnpog])*, we
find téuevog, dpovpa, “arable land”, “field” or ktquozta, “possessions” (/1.
6.191-195: téuevoc tapov EEoyxov GAL®V, KAAOV QULTOAC Kal apovpng; /1.
14.119-124: Adpnotoro & &ynpe Buyatpdv, vaie o0& ddpa Apvelov PLototo,
8lic 8¢ ol Noav dpovpot TPoPOPOL TOAROL 8E PUTAY Ecov SpyaTot AU,
oA 8¢ oi mpdPat’ Eoke; Od. 7.311-315: oikov 8¢ k™ &y Kol KTHHOTO
doinv; 21.214-216: kmpoto and oikic). The last term, ktpoza, is suffi-
ciently vague to indicate both movable and immovable property*' but, in
light of the fact that in all these passages the recipient is offered a house,
land and a wife, in other terms the possibility of starting a new oikos and be-
ing admitted into the community, ktémata must refer to (or at least include)
agricultural land. In /1. 6.191-195 it is Bellerophon who is offered half of
the kingly honour (tiufig faciinidog fjiuev ndong), the king’s daughter and,
on the part of the Lykians, a téuevog é&oyov dAlmv consisting of an orchard

3 Erdas 1997; cf. also Pifiol Villanueva 2013, 119-20.

40 Hennig 1989, 38-9; Zurbach 2017, 1, 224-7.

4 Hennig 1980, 45 n. 31: “so ist dazu zu sagen, da} ktfjua bzw. ktiuoato zumindest
in Odyssee mehrfach ganz eindeutig den Gesamtbesitz and damit natiirlich auch die
Léandereien eines Mannes bezeichnen (bes. deutlich Od. 1,402. 404; 22, 220; fiir die
Ilias vgl. 5, 480 £. 9, 400)”.
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and arable land*?; in Od. 7.311-315 Odysseus, as a xenos, is invited to re-
main in Scheria and receive, together with Alkinous’ daughter, a house and
ktémata (313: oikov 8¢ k™ &y® kai kTpoTo doinv).

It is, however, the case of Eumaios and Philoitios in Od. 21.214-216%
which is more controversial since at least the former was certainly a slave
(and the same probably applies also to Philoitios). It is therefore unclear
whether the gift of a wife, ktfparta and a house built near Odysseus’ own
house (oikio T" &yyvg éueio tetvyuéva)* went hand in hand with their be-
ing manumitted and made free. I am inclined to believe that it did since the
two men were to become “companions” (€taipot), a term implying equal-
ity and reciprocity, and “brothers” (kaciyvntot) of Telemachos*, and thus
new members of the community, but, leaving this question aside, what
needs to be stressed in our perspective is that in “Homeric society” there
is plenty of unoccupied land, especially in the eschatia*. In Od. 24.205-
212, for instance, we find a description of the “beautiful estate” (aypov...
kaAov) of Laertes “which he had won for himself after he had much toiled
for it” (6v pa mot’ aTOg AépTng KTEATIOOEY, €mel LAAa TOAA™ EUOYNGEY)
and was located “far from the city”, from where his slaves had gone off
to gather stones for building a wall for the vineyard. The same process
of extending the cultivable land by building walls can be gleaned from
Od. 18.357-359, where Eurymachos challenges Odysseus to “serve for
hire (Ontevépev)...on an outlying farm...gathering stones for walls and
planting tall trees” (aipooidg te Aéymv Kol dEvdpea pakpd euTeEv®V)?.
Likewise, as a part of Odysseus’ estate*, the swineherd Eumaios lived in
a farmstead somewhere over the woodland (Od. 14.1-2), near the border
of the land (dypod én’ €oyartidc), where he had himself built a house, a
large court with sties for the pigs and the livestock, thus expoiting new

2 UIf 1990, 182; Faraguna 2023, 216.

4 Cf. also 14.62-65, where Eumaios states that “a kind-hearted master (&vag) gives to
his oikeus a house, a kléros and a much-wooed wife (01k6v Te KATjpOV T€ TOAIVAGTNY
e yuvaika), when he has worked hard for him (6¢g ol moAAd kGuncy)”.

4 Donlan 1997, 659-61; Zurbach 2017, I, 225-6. For the ideological underpinnings of
Eumaios’ portrait as the loyal, “good slave” in the Odyssey see Fisher 1997, 49-50;
Lewis 2018, 111-5. Cf. also Harris 2012, 357.

4 Zanovello 2021, 26-33.

46 On the notion of eschatia see Giangiulio 2001; Faraguna 2012, 188-9.

470n the legal and social status of thétes cf. Faraguna 2012, 182-3; Cecchet 2024.

* On Odysseus’ estate, where “cereal farming and arboriculture...form a symbiotic
relationship with animal husbandry”, see Lewis 2018, 114-7.
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tracts of land for pastoralism and productive purposes®.

4. Land ownership as a heuristic tool for the institutionalisation
of the polis

In contrast with this picture where land, albeit surely not the best land,
was apparently available in abundance and could be freely claimed and
improved, so as to make it suitable for cultivation or animal husbandry, or
even be granted to a xenos and his household as a sign of his admission into
the community, the classical polis displays a less generous, more “defen-
sive” and inward-looking attitude. Enkteésis, as we saw, could occasionally
be granted but land tenure in all its manifold aspects came to be under
much closer public scrutiny. Even citizens’ registers could from time to
time undergo review to check that only those meeting the requirements of
politeia were enrolled™. To explain how this change came about, consider-
ing the paucity of the contemporary sources, is obviously an ambitious, if
not overambitious task; nonetheless I would argue that land ownership, and
the political, legal and socio-economic relations and concepts that revolve
around it, represent from a heuristic point of view a powerful lens through
which the processes of institutionalisation of the polis can be profitably
investigated®'. As an agenda for future, more systematic research, I would
like to draw attention to some areas where the evidence is more plentiful
and consistent and can be expected to provide insights into the process of
state formation.

4 Lepore 1973, esp. 27.

0 Fantasia, Carusi 2004; Kierstead 2019, esp. 30-8; Poddighe, Loddo 2022; Fisher
2023.

5! For the notion of institutionalisation cf. Peters 2019, 40, where, after defining an
institution as “a collection of norms, rules, understandings, and perhaps most importantly
routines” (35), the author notes that “[r]outines appear to arise rather naturally once
people begin to interact in a proto-institutional setting...As routines become more
established and have some meaning attached to them, the degree of institutionalization
within the structure is increased”. See also Faraguna forthcoming (a). Ma 2024, 12,
while reintroducing the notion of “state” with regard to the archaic polis, mentions
“land-tenure and agriculture” as concerns of the early Greek city but does not pursue
this topic in the rest of the article.

ISSN 1128-8221 - DIKE 27 (2024): 121-174



136 Michele Faraguna

5. Arbitration about polis boundaries

In the “ancestral” (mdtploc) oath of the ephebes, which is generally ac-
knowledged as a genuine archaic document, the Athenians undertook “not
to leave the fatherland diminished, but greater and better” (11. 9-10: kai o6k
ENITTO TOpAdDo® TNV ToTpida, TALim 08 kol dpeim) and swore to this ef-
fect, among other deities, on the “boundaries of the fatherland” (1. 19: 6pot
T maTpidog) (RO 88, § i, 11. 5-20) 32 The establishment and consolidation
of well-defined territorial boundaries (or, as in the case of the frontier be-
tween Athens and Megara, of a tract of land as a sort of buffer zone*®) was
surely an important element in the process of institutionalisation of a polis.
In the “agrarian law” of Naupaktos (see below § 6.1), the text, after laying
down regulations concerning a distribution of new lands in the (mountain)
districts of Hyle and Liskara, provides — as an exception to the general rule
that made it thereafter illegal to bring a motion about redistributing land —
for the possibility, in case of a war, of the settlement of a group of supple-
mentary colonists (énipowot) (/G IX 12.3, 609 = Nomima 1.44, 11. 7-14)*. 1t
can be surmised that the law was functional to the city’s efforts to enlarge
its territory and consolidate its control over the borderland™.

In this context, if we leave aside the case of territorial disputes between
poleis in the archaic age which, like the ongoing conflict involving Samos
and Priene for the control of the Batinetis (/G XII 6.1, 155; IK. Priene 132,
11. 135-143 [lI. 141: opi&acBar yap mot  adTovg ®G VOGT®V poad; 142-143;
Plut. Mor. 295£-296b)%¢, are related by Hellenistic or even later sources, the

32 Siewert 1977; RO, 445-6; Friend 2019, 19-21 with note 49.

3 Daverio Rocchi 1988, 179-94; Papazarkadas 2011, 244-6; Culasso Gastaldi 2020,
266-74.

3 Tt is generally assumed that the new colonists were to be at least 200 in number
(cf. for example Nomima 1.44, 186 [“A moins que, sous la contrainte de la guerre,
cent un citoyens de I’aristocratie, soit la majorité, ne décident de faire venir comme
nouveaux colons au moins deux cents hommes aptes au service militaire”] and 190); for
a different interpretation see however Maffi 1987, 414-22: “A meno che, costretti dalla
guerra, non sembri opportuno a centouno distinti cittadini, quanto al plethos essendo
di almeno duecento cittadini, far venire dei coloni atti alle armi”. For some linguistic
problems in 11. 7-9 of the inscription cf. Favi 2016.

5 Nomima 1.44, 188: “Les problémes sont ceux d’une petite communauté qui étend par
étapes la mise en valeur du territoire qu’elle pretend contrdler et qu’elle doit défendre
contre des voisins ou d’anciens occupants, en faisant éventuellement appel a des
renforts venant de la cité-mére”; cf. also Lepore 1973, 28-30.

% Magnetto 1997, esp. 132-3 (no. 20); 2008, 89-101.
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earliest preserved document is a bronze tablet from Thebes, still awaiting
full publication, which records an arbitration over one or more pieces of
land between Megara on one side and Thebes and Eleutherai on the other
side (SEG 60.506)*". One of the most striking aspects of this tablet is repre-
sented by the mention of the Eleutheraians as claiming the land alongside
the Thebans, which dates the arbitration before the last decade of the sixth
century, when Eleutherai came under Athenian control’®. The document
clearly belongs in a historical context when Athens, Megara and Thebes
were in the process of defining the geographical limits of their respective
territories®. As is well known, in the case of Athens such process was al-
ready largely completed by the time of Kleisthenes’ reforms®.

6. Distributions

6.1. Distributions of land to groups

1. Besides the new law from Himera mentioned at the beginning of this

S"Matthaiou2014,213-5;2018, 35-6: “kpioig mepi dppiopnrovpévng yiig”; Papazarkadas
2021, 272. A slightly later epigraphic example (475-450 BCE) is provided by the
definition of the “boundaries of the land” (6pot téi¢ ydic) in Argos’ arbitration between
Knossos and Tylissos (/C1, viii, 4 and xxx, 1 = Nomima 1.44,11=OR 126, B, 11. 26-29);
on this document see Minon 2007b; Boffo, Faraguna 2021, 201-3.

38 Connor 1989, 8-16 (placing the incorporation of Eleutherai after Kleisthenes’ tribal
reform, between 506 and 501 BCE); Hansen, Nielsen 2004, 431, 434, 625; Lucas 2019,
235-6 (“avec quelque certitude une date dans le dernier quart di VI¢siécle”).

% Lucas 2019, esp. 237; Chatzivasiliou, Robu (2024). For a possible reflection of this
historical situation on the mythical plane see Ferraioli 2020, 191-2.

 For the controversial case of Eleusis see in particular Clinton 1993, 110-2; Parker 1996,
12-4, 25-6; Valdés Guia 2022; for Salamis Piccirilli 1973, 46-56 (no. 10); Taylor 1997,
62-82; Lambert 1997, 94-103. I find myself unable to agree with the argument advanced
by Greg Anderson that the process whereby Athens extended its physical limits to the
boundaries of Attica “was still relatively unadvanced at the time when the Peisistratids
were expelled from Athens” (Anderson 2000 [the quotation from p. 411]; cf. also
Anderson 2003, 14-34 [34: “we have no evidence that any conscious attempt was made
before the Peisistratid period to create institutions linking the center and the periphery
of Attica, and we do have various items of testimony that suggest that substantial parts
of the Attic periphery lay beyond the de iure reach of the Athenian state down to the last
quarter of the sixth century”]); see Boffo, Faraguna 2021, 157-60. Anderson believes that
the territories of Attica that were not under direct Athenian control were a sort of no man’s
land. He is followed by Canevaro 2017 and Meister 2020, 311-8.
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paper, the problem of the assignments of land in the face of the influx of
an increasing number of new settlers drawn by the enticing prospect of a
Y1iG dvadacpog is at the core of the tradition on the history of Kyrene in the
first half of the sixth century (Her. 4.159-161)°". Inevitably, such tradition is
made uncertain by the question of the “authenticity” of the “oath (8pxiov)
of the oikistéres” in a well-known epigraphic document from the fourth
century (ML 5 = Boffa 2021)%. In the text of the oath (but not in Herodo-
tus’ narrative) it is stated that “if the colonists establish the settlement, any
of their fellow-citizens (or kinsmen) who later sails to Libya shall have a
share in the citizenship and honours and receive a portion of the unoccupied
land” (tdv oikeiwv 10y Katamhéov[ta] botepov ig Avav kol t]o[Artriog]
Kol TWHAN TedéYe Kal Yag tag adeondtov dmorayyavev) (1. 30-33). This
clause is to some extent suspect because, apart from the early, unparalleled
occurrence of the term politeia, which is otherwise not attested before the
fifth century (Her. 9.34.1)%, in the overall economy of the document, where
the decree voted by the Theraeans and the text of the horkion must be read
as a coherent whole, it is functional to the establishment of isopoliteia for
the Theraeans in Kyrene, which is the main content of the fourth-centu-
ry decree inscribed above the oath (1l. 2-22). Lines 30-33, far from be-
ing historically reliable, could therefore easily appear to be an example of
intentional history aimed at providing legitimation for present concerns®.
At the same time, the clause is part of a section of the document which
provides for the “right to return” of the colonists after five years which, in
Irad Malkin’s view, is not without parallels in the sources about colonisa-
tion, and is likely to be genuine®. Another important factor to be reckoned
with is that the term oikiotip, a Doric form, is a recurring element, even
as an official term, of the tradition on the origins of Kyrene and appears to

1 On the unique wealth and complexity of traditions relating to the foundation and
early history of Kyrene cf. Giangiulio 2001; Malkin 2003, 2016; Zurbach 2008, 95-8;
Rosamilia 2023, 18-21.

2 Rosamilia 2023, 229-32 (no. 1).

6 Graham 1960, 106. A new early attestation of the term moAitng (c. 470 BCE), from
which moAteia is derived, occurs in the Taubula Cauloniensis published by Ampolo,
Rosamilia 2021 (1. 8: Bovpoata pév Eévotot, p<é>yov KOGUOV 88 TOATOIS).

 See, most recently, Rosamilia 2023, 19: “Si tratta evidentemente del prodotto di un
processo di intentional history, dai tratti marcatamente anacronistici, probabilmente
tratto da un’opera storiografica preesistente e forse rimaneggiato per meglio rispondere
alle esigenze dei Terei che richiedevano e ottennero 1’isopoliteia”.

5 Malkin 2016, 39-42.

ISSN 1128-8221 - DIKE 27 (2024): 121-174



Land and Citizenship in the Greek Polis 139

be an integral part of it rather than a later accretion®. As emphasized by
Malkin, the “agreement of the founders” was part of a /iving memory and
“‘tradition’..., shaped as it might be by present concern, is also limited
by...frameworks of collective memory... These are determined not just by
unstable politics but also by religious and social aide-mémoires™.

2. Another document concerning land division and distribution is the
agrarian law (teBpog 6oe mepl tdc yag) of the “Pappadakis bronze” from
Western Lokris (probably from Naupaktos) (/G IX 12.3, 609 = ML 13 =
Nomima 1.44), dated to c. 500 BCE, defining the legal position of those who
were allotted marginal land, both the dmotopa and dapodoia, respectively
“(public) land (already) divided into allotments” and “public (undivided)
land”%, in the districts of Hyle and Liskara; it provides moreover for the
distribution of the xothot popot detailing that exchange of the plots between
individuals was possible, provided it was performed before a magistrate (11.
20-21: 106 8¢ Koihog LoOpog d1adovTo” dArayd 0 BEParog Eoto, drhalécbo o
avti 10 Gpyo). In order to be legally valid, the exchange in other words had
to take place under public control®.

3. From Naupaktos we happen to have another slightly later legal text
(first decades of the fifth century) (/G IX 1% 3, 718 = ML 20 = Nomima
1.44)™, which is striking for the insights it provides into the degree of in-
stitutional complexity reached by the Lokrian ethnos. The statute (1. 46: 10

66 Pasquali 1913, esp. 201: “Die Ubereinstimmung des Pindar, des Orakels und des
Kallimachos spricht unter diesen Umstanden dafiir, dass oikiotip der staats- und
religionsrechtliche Ausdruck der Stadt Kyrene gewesen ist”; Lehnus 1994, 191-3;
Giangiulio 2001, 130-1; cf. Casevitz 1985, 103-4.

7 Malkin 2003, 166-70. Colonial narratives moreover were not necessarily merely
oral. Giangiulio 2001, 132-3, aptly defines such kind of memories as belonging to “a
semi-oral tradition” where written texts and oral traditions were tightly intertwined
and the former “were echoed, complemented, or even manipulated by oral forms of
communication and transmission”.

 Faraguna 2023, 217-8; see also Link 1991b, 69-70.

% For an early parallel case see Theophr. fr. 21 Szegedy-Maszak = 650 Fortenbaugh
(TTepi cupPorainv), § 1: oi uév odv KO KNPVKOC TOAETV Kol TPOKNPVHTTELY EK TASIOVOV
Nuépv: ot 8¢ map” apyi] twvi, kabdmep kai [Mrtakog mapd Paciiedot Kol TPLTAVEL,
“Some enjoin that the sale be made through a herald and announced several days
in advance; others (that it be made) in the presence of a magistrate, as Pittacus too
(enjoined that it be done) in the presence of basileis and a prytanis”.

" For the date of the law (c. 500-475?) see Jeffery 1990, 105-6, 108 (no. 3). The date
must be at any rate earlier than the Athenian seizure of Naupaktos before 455 BCE
(Thuc. 1.103.1-3): cf. Matthaiou 2011b, 48.
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0¢0uov), engraved on the two sides of a bronze tablet, consists of 47 lines
and appears for some reason to be divided into two broad sections. The
second section (1. 11-47), as far as I know, is unique in Greek epigraphy in
that the nine discrete provisions it contains are numbered, like paragraphs,
with letters from A to @”!. The law lays down a set of regulations defining
the legal status of a group of colonists (énipoigot) who were sent by the
Hypoknemidian Lokrians to settle in Naupaktos (1. 1: év Nadnoktov kot
tovde ha mipowkio) — and thus fully received the status of Naupaktians (1.
1-2: émel ko Nowmdktiog yévetar, Novmdktiov €6vta; cf. also 14-16, 19:
oi 8¢ pé, toic Nowmoxtiolg vopiog ypeotot, 20) — in order to strengthen
(or replenish) the existing local, Naupaktian community. At the same time,
the epoikoi were meant not to sever their ties with the motherland and to
retain some of their privileges and duties as East Lokrians, to the point that
they were bound to swear “not to break away from the Opountians of their
own will on any pretext or by any device whatsoever” (1. 11-12: &vopgov
T0ig émpoigolg év Novmaktov pe ‘mootdpev a<m’ O>movtiov tékvol Kol
pexovat LESE LI FEQOVTOC).

The law regulates, at different levels, a complex network of relations,
both those between the epoikoi, the Naupaktians and, in one case, the
Western (Ozolian) Lokrians (1. 10-11: téhoc pe dapetv pedev A0t P petd
Aogpov tov Feomopiov), whose regulations appear to be taken for granted
and may have been spelled out in a separate agreement’, and, in a far more
extensive and detailed manner, those involving the colonists, their families
and poleis of origin (ll. 21, 26 and 28) as well as the Eastern (Hypokne-
midian/Opuntian) Lokrians as a political organisation™. It is for instance
stated that a colonist had a “right to return” to Eastern Lokris provided
some stringent conditions were met (i.e. an adult son or a brother was left
in Naupaktos in his place; a public announcement was made in the agora
of Naupaktos and, among the Hypoknemidian Lokrians, in the agora of

"l For a summary of the contents of the law, both substantial and procedural, see Barta
2010, 400-1; Harris, Lewis 2022, 238-9.

2 Asheri 1967, 347-8: “l’intero statuto...si fonda su un previo accordo tra Opus e
Naupatto”.

3 Asheri 1967, 348-54; Beck 1999, 57-9 (esp. 57: “Der komplizierte Status der
Siedler als urspriinglich hypoknemidische Lokrer, kiinftige Naupaktier und — obschon
Naupaktier — Rechtspersonen in Ostlokris wird hier in seiner ganzen juristischen
Tragweite erfalit”); Nielsen 2000, 109-115; Giangiulio 2018, 285-7.

ISSN 1128-8221 - DIKE 27 (2024): 121-174



Land and Citizenship in the Greek Polis 141

the polis the colonist came from) (11. 6-8, 19-22)7*; the mutual oath of alle-
giance between the epoikoi and the Opountians could be renewed after 30
years (1l. 12-14)"; the regulations could only be changed by mutual agree-
ment between the two parties and had to be voted by both the assembly
of the Opountian Thousand and the assembly of the Naupaktian epoikoi
(1. 39-40: h6T ko pe dpeotdpolg dokéer Homovtiov te yihiov mA&Bon kol
Nawmoxtiov Tov émpoigov mA£0at); moreover, for lawsuits between epoikoi
and Hypoknemidians, the Naupaktians could still have access to a judicial
court (Sikactepeg) in Opous, with the right to a speedy procedure (11. 32-33:
Tav dikav Tpddigov hopéctor To(T) To dikaotepag), and, significantly, a
prostatés was to be appointed to this effect (1. 31-35).

Within this general framework, the main objective of the law is to define
the property and inheritance rights of the colonists, both in Naupaktos and
in Eastern Lokris, in the latter case also based on the laws of the individual
cities they originated from (1. 26: hdmog & mOMG FekdoTov vopilet; 29-30:
homog kai Aogpov tov Homokvaudiov vopog €oti)”’. Here the close rela-
tionship between ownership rights and citizenship emerges quite clearly. In
the first place (ll. 6-8, 44-45), we learn that, as in the case of Himera, each
epoikos on moving to Naupaktos was granted (from the Naupaktians?) a
house and a tract of land petd Fowkiatdy, whatever this term referred to —
possibly, as is generally assumed, some sort of slave labour of the helotic
type’®. In this case, as in some of the laws mentioned by Aristotle in book 2

™ Malkin 2016, 39-40.

5 As noted by Asheri 1967, 350-1, at 1. 12-14 the “one hundred men of the Naupaktians”
can only be identified with the Naupaktian epoikoi as opposed to the Opountians.

" The meaning (and function) of prostatés in this context (representative or surety?) is
obscure: cf. Gauthier 1972, 354; Koerner 1993, 197-8.

7 Maffi 1986, 70: ““il problema che gli estensori della legge si sono posto...non ¢ quello
di giustificare la deroga al diritto di Naupatto [i.e. the infringement of the so-called
Personalitdtsprinzip; cf. also Barta 2010, 398-426, esp. 415-26] ma di manovrare
la disciplina dei rapporti privati (successioni e proprieta) per raggiungere uno scopo
eminentemente politico — cio¢ assicurare la continuita della presenza ipocnamidia a
Naupatto”. For the term vopoc, already occurring in the document with the meaning
of “law”, cf. Holkeskamp 2000, 80: “So bezeichnet schon das Gesetz der opuntischen
Lokrer beziiglich ihrer Kolonisten im westlokrischen Naupaktos aus dem frithen 5.
Jahrhundert sich selbst wiederum eindeutig als thethmion; an anderer Stelle des Textes
wird dann aber auf bestimmte Klauseln des Gesetzes selbst mit dem Begriff ta vopua
verwiesen, und mit solchen Begriffen (vopipa, vopog) werden im gleichen Text auch
noch andere Gesetze von Naupaktos beziehungsweise der Lokrer bezeichnet”.

8 Zurbach 2017, 11, 542: “Le term de woikiatai n’indique pas un statut particulier, mais
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of Politics, the aim is to ensure that the number of colonists in Naupaktos
remained stable and that the epoikia would not run the risk of being de-
pleted over time. To this effect the statute provided for a set of rules for the
order of succession: first direct heirs (yévog) and, as a second option, rela-
tives qualifying as lawful heirs (éxendpov) in Naupaktos (tov émpoigov)™,
then the next-of-kin (éndyyiotog) in Eastern Lokris, whether an adult or a
boy, who, however, acquired title to inherit and take possession (kpateiv)®
of the estate on condition of relocating to Naupaktos within three months.
Only at this point, if there happened to be no legitimate heir, the oikog was
to be considered &pnuog and the laws of Naupaktos applied. Nonetheless,
even in this case, it is probable that the estate was to be granted to some
member of the community of the colonists®'.

Conversely, although they became Naupaktians and were in fact to be
regarded as €vot for religious (and judicial) purposes in Eastern Lokris (11.
1-3: Aogpov tov Humokvapidiov énel koo Nawmdktiog yévetat, Navmdktiov
€6vta, homog Eévov ocia Adyydver kol 0vev &glpev Emttuydvta, ol Ko
deiletar)®?, the colonists did not give up all their property rights in Hypok-
nemidian Lokris. We may as a result reasonably wonder what happened to

ce lien avec la terre fait penser & un groupe servile de type hilotique, d’autant plus
que Timée dit que les Locriens, comme les Phocidiens, n’ont pas d’esclaves achetés
(argyronetoi: FGrHist 566 fr. 11)”; cf. also Koerner 1993, 200. See however Lewis
2023, 226-7 with note 8: “Here we have land and workers mentioned together — is this
a case of serfdom, or just slaves and land being confiscated concurrently as happened
to the Attic hermakopidai?”.

" For a discussion of the problems related to the identification of the &yemdpov see
Maffi 1986, 71.

80 Kranzlein 1963, 17-9: “kpateiv bringt die Macht einer Person iiber eine Sache oder
andere Personen zum Ausdruck”. In his survey of the occurences of the verb kpateiv
Krénzlein does not, however, take into account this passage of the Lokrian “colonial
law”.

81 Maffi 1986, 70-2.

82 The provision refers to Naupaktians in Eastern Lokris and not in Naupaktos, as for
instance incorrectly assumed by Asheri 1967, 353; Harris, Lewis 2023, 238. Cf. Koerner
1993, 178-9, and, among recent works, Peels 2017; Blok 2018, 90-1: “By this decree,
by contrast, every colonist and his descendants, who now had their own covenant
with the gods and fitting sacrificial regime in their new polis Naupaktos, could always
participate in Locris ‘as strangers’ because they were former Locrians”. Whatever the
interpretation of 0ca in these lines, it is clear that the clause regulated participation of
Naupaktian colonists in their former home polis. Pace Blok, such provision however
shows that participation in cultic activities was not the decisive element in defining the
very essence of citizenship.
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the properties they owned in their motherland before migrating to West-
ern Lokris. The answer to this issue is provided by two paragraphs of the
law where it is laid down that, should one of the brothers, or the father to
whom he had entrusted his ypéuata (a term surely including landed prop-
erties), die, the epoikos was entitled to take possession of his share accord-
ing to the laws of his former home polis (Il. 29-31: oV ypepdToV KpaTeiv
oV énipogov, 10 Katigopevov kpateiv; 1. 35-37: hocotic k' dmolinet
TaTaPo Kol TO PEPOG TOV YPeRdTOV Tt TTaTpl, &mel K dmoyévetan, £Eeiuev
amoloyeiv). In the case of the enigmatic Perkothariai and Mysacheis this
was taken to extremes, in so far as “he and his property in Naupaktos will
be subject to the laws of Naupaktos, those in Hypoknemidian Lokris shall
be subject to the laws of the Hypoknemidians, as the law may be in each
of the cities of Hypoknemidian Lokris”*. The two groups of Perkothariai
and Mysacheis as a consequence not only kept potential property rights in
Eastern Lokris but actually owned property at the same time in Naupaktos
and in the poleis they formerly belonged to™.

How this can be explained in legal terms is a moot point. One could
resort to the legal category of isopoliteia, as recently construed as a form
of dual citizenship by Christel Miiller®, but in the colonial law it is plainly
stated that the Naupaktian epoikos was to be considered a xenos at home
and that he needed a prostatés for judicial purposes, which evidently put
him outside the political community*®. Or it could be surmised that the
epoikoi simply retained their right of enktésis at home even after moving
to Western Lokris. There is admittedly hardly any secure attestation of the
legal concept of enktesis before the second half of the fifth century®, al-

811, 22-27: émei ko Noawndkti<og Tt>¢ yévetat, antdg Kol Ta ypépoto 1€V Nowmdktot toig
év Nowmditot ypeotar, Té & &v Aogpoic Humokvoudiolg ypéuoto toig Avmokvapdiotg
vopioic ypeoton, AOm0g & TOMG FekGoTOV Vopilet.

8 Zurbach 2017, 11, 540-2. For a different, though not totally convincing, interpretation
of these clauses see Maffi 1986, 73-81.

8 Miiller 2015, 358-66; 2022, 335-9.

8 Cf. Gauthier 1972, 352, stressing that the “right to return” was “une assurance
provisoire, valable tout au plus pour la premicre génération, si I’on en juge par les
dispositions du texte relatives au droit de succession. Aussi doit-on se garder de parler
d’isopolitie”.

871G 1 227,11.19-21; 81, 11. 22-23; 102, 11. 30-31. L. Dubois, following J.G. Vinogradov
(SEG 31.701), suggests that the expression [ &yk]t[now] should be restored in /.dial.
Olbia Pont 5, a decree (80ypa) from Olbia granting citizenship to two or three people
from Sinope (c. 440 BCE) but considering the loss of most of the text doubts are as a
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though — it bears stressing — its occurrence in the fragment from Argos of
the inscribed document(s) regulating the relations between Knossos and
Tylissos has gone almost unnoticed in scholarship. In the treaty, dated to the
second quarter of the fifth century, it is laid down that “a Knossian shall not
possess property in Tylissos but a Tylissian who wishes shall possess prop-
erty in Knossos” (/C 1, viii, 4 and xxx, 1 = Nomima 1.44 = OR 126, B, 1.
23-25: ypépoto 8¢ pé "vmmookés®o ho Kvooiog &v Tvhoot, ho 8¢ TuAictog
év Kvooot ho ypélov). As remarked by Henri van Effenterre and Frangoise
Ruzg in their commentary, “le verbe évmundciopion est un hapax, sans doute
dérivé d’gumdopon, équivalent d’gyktdopon’®,

Another possible line of approach, and surely the most plausible one,
as suggested by Hans Beck, is to look at the problem in practical terms:
the expedition of the colonists to Naupaktos, as indicated by 1l. 8-10 (ai
Ko v’ avavkag ameldovrar £(y) Navmdakto Aogpol tol Humokvauiolot,
gEeipev avyopeiv homo pékaotog €v, Gvev évetepiov), was not devoid of
risks and there was no warranty of success. Recruitment of the colonists
needed to be encouraged. The aim of the law was therefore to find the right
balance between stability and continuity for the new settlement and the
guarantee offered to the epoikoi that they were not being ousted from their
old communities and their economic interests were, at least in the medium
term, protected and safeguarded®.

minimum justified (status quaestionis in SEG 47.1180).

8 Nomima 1, 231, where the authors add: “Les ypéuata seraient donc ici les biens
immobiliers, mais a la 1. 32 il s’agit de prises de guerre: un seul mot pour les possessions
mobiliéres et immobiliéres? Ce droit d’enktésis sans réciprocité est trés surprenant:
témoignerait-t-il de la tentation impérialiste des Cnossiens?”. Cf. also Minon 2007b,
197 with note 163, connecting the verb évmumdokopo to mapfata] in /G IV 506, 1. 3.
On Argos’ arbitration between Knossos and Tylissos see above § 5, note 57. Another
even more tantalising case is provided by what remains of a late archaic bronze plaque
from Kasmenai where (Syrakousan?, Kasmenian?) youdpot are apparently awarded
atlérewav kai &v[kraow] (or &v[rnaow]) (SEG 4.27 = Nomima 1.18 = Ldial. Sicile 219,
1I. 2-3). The restoration of the term enkzésis has been proposed virtually by all editors.
If correct, it would represent far the earliest (and most unexpected) occurrence of the
term; cf. Erdas 2006, 45-47, 50-1 note 12 (“[t]ra 11491 e il 484 a.C.”; cf. Her. 7.155.2);
Mignosa 2021 (dating the text to the end of the sixth century).

8 Beck 1999, 55: “Der Beschluf verfolgte somit einen ‘widerspruchsvollen Mittelweg’
zwischen der Aussendung und Anbindung von Biirgern, der sich allem Anschein nach
dadurch erklért, dal das Motiv fiir die Epoikie in der Stirkung der Wehrtiichtigkeit
der naupaktischen Biirgerschaft gegeniiber den benachbarten Aitolern lag. Wollte man
in Ostlokris Biirger finden, die sich freiwillig auf ein solches riskantes Unternehmen
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As already noted, a striking feature of this Lokrian document is the sur-
prising level of institutionalisation it reflects. On the one hand, taxation
appears to be one of the primary concerns: in several paragraphs of the law
mention is made of diverse local and federal taxes, both in Ozolian and Hy-
poknemidian Lokris®. On the other hand, the document refers to a vote of
an assembly, both of the Opountian Thousand in Opous and of the epoikoi
in Naupaktos, as mandatory for a revision of the status of the colonists
as well as to a well-designed judicial procedure with judges (Sucaotepec),
a prosecutor submitting an indictment (Il. 41 and 43: to1 éykaiepévor, a
technical term here probably attested for the first time), an entrenchment
clause (11. 38-44) setting severe penalties such as atimia and confiscation of
property (1. 41 and 44: ypépata mapatopayeichar) for those who attempt-
ed to change the statutes (26c66TIg KO T0 FEF0dEQOTO dapbeipet, literally
“destroys the decisions”) without following the appropriate procedure. In
sum, the importance of property rights in contributing to the development
of statehood, even for individuals who happened to be in between (or at the
intersection of) two discrete communities, is here at the forefront.

6.2. Distributions of land to individuals

Further early inscriptions attesting the grant of landed assets this time to
individuals are’":

1. The decree from Gortyn where “the polis as a whole” (I'6ptuvg
émimavoa) granted, “gave as a gift” (dopiav £€dokav), a bundle of honours
to a Dionysios, certainly a xenos, all together totaling to something equal to
citizenship and including, alongside access to “a citizen’s justice” (Footiov
dikav), a house and an oikopedon (koi Fouciav &v Aphovt &vdoc TTopyo kol
Fowonedov) (1.Cret. IV, 64 = LAC G64), c. 525-500 BCE.

einlieBen, so muflten die materiellen Risiken der Kolonisten durch gesetzliche
Erleichterung des Wiedereintritts in ihr urspriingliches Biirgerrecht abgefedert werden”;
cf. also Zurbach 2017, II, 540-3, stressing that the property claims of the epoikoi,
now resident in Naupaktos, notwithstanding the detailed provisions of the law, were
nonetheless in the long run bound to be put at risk, hence the need to insert a clause
on judicial procedure (Z, 11. 31-35) between paragraphs F (11. 29-31) and Z (11. 35-37).
P11, 4-6 (téhog...ue eapewv &v Aogpoic toig Humokvopdiow), 7-8 and 9-10 (&vev
gvetepiov), 10-11 (Téhog e papev peddv Aot pé <pr>etdt AoQpov Tov Feomdpiov), 15-
16 (¢vte k™ amoteioel T vopa Nowmoktiolg).

I For the documents examined in this section the comparative analysis in van Effenterre
1979 remains essential.
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2. The rather laconic grant of citizenship (11. 2-3: XoAddpiov El.tsv avTOV
kol yovov) and land (yf) in Pisa, coupled with some additional privileges,
i.e. the status of pFloonpo&evog and Fioodapopyods, to a certain Deukalion
by the Chaladrioi in an inscription from Olympia, c¢. 500-475 BCE (ll. 4-5:
Tav 8¢ ya[v] &xev tav év Iicar) (IvO 11 = Minon 2007a, no. 12)*,

Other similar documents, respectively from Cyprus and Crete, that
could belong in this dossier are less clear because the status of the honorand
before and, above all, after the grant of the honours remains uncertain®.

3. The “tablet (daltos) of Idalion” from Cyprus concerning the award,
as “remuneration (misthos) and additional gratuity”, of two fields (Il. 8 and
18: y®dpog) and an orchard (1. 20: kdmwog) from the royal land (1. 8 and 17:
Gty o Yo ?)1 T PactAfifpog), together with the full right to sell (mavaviov/
navdvio(v)g) and ateleia®, to the doctor Onasilos son of Onasikypros and
to his brothers, ¢. 499-478 BCE (ICS 217 = Nomima 1.31), is paradigmatic
in this respect®™. Onasilos — a personal name that is frequently attested in
Cyprus since the archaic age?®— in all likelihood came from another city on
the island of Cyprus®’. Whether with this grant he became a citizen of the
polis of Idalion (cf. 1. 2: faciiedg Ztacikvrpog kg & TtoAg EdoMifeg) is
difficult to say. What is certain is, at any rate, that he and his descendants
were meant (and encouraged) to stay in Idalion “forever” (1l. 10, 28, 31),
in other words for the generations to come (1l. 29-31: té(v)g ye ya(?)(v)g
Ta(v)ode kag TO(v)g Kamo(v)g to(v)ede ol Ovaoikdmpmy Toideg Kag Td(V)
moidwv ol moideg E€o(v)ot aipel, o(1) i(v) T° oipdvt TdL 'EdoAtijFt im(v)ot).
Significantly, considering the relatively early date of the inscription, the
document startlingly provides detailed information about the location and
boundaries of the properties granted to the physician and his brothers in

2 What the status of Fioonpo&evog and Fioodapiopyods, “avec les mémes privileges (ou
droits?) qu’un proxéne et qu’un demiurge”, concretely entailed in the inscription is
debated: cf. Gauthier 1972, 44-6; Nomima 1, 100; Minon 2007a, 89; Pifiol Villanueva
2013, 124-5; Zurbach 2017, 11, 488-9.

% van Effenterre 1979, 282-7.

% Georgiadou 2010, 154-5. The document thus strikingly anticipates, albeit with
different terminology, the conditions stated in some land donations of early Hellenistic
Macedonia, including Syl/l.* 332 = Hatzopoulos 1996, 11, no. 20 (Il. 10-15: koBdnep kai
dilmmog E5[m]kev &u maTpioig Kol odToic Kai 8kydvolg Kupiolg oDot KekTiioOat Kai
aAldooectat kol arodocOatr), and 18-23; cf. Faraguna 2018.

% On this document see Georgiadou 2010; Perdicoyianni-Paleologou 2021.

% Fraser, Matthews 1987, 350.

7 Perdicoyianni-Paleologou 2021, 41-2.
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perpetuity, identifying them with detailed reference to their whereabouts
and to the names of the neighbouring owners (1. 8-9, 17-22), a method that
is otherwise well attested in epigraphic documents only from the second
half of the fourth century®.

4. In the Spensithios inscription from Datala in Crete (Nomima 1.22 =
LAC Dal) the mowikiotdg is promised rations of food (Bpond) and, as an
annual salary (misthos), 50 measures (prokooi) of grape must”. Intrigu-
ingly, it is specified that the polis was to provide the must “from whatever
portion of land (uopog) he may wish” (1l. 14-15: & 10 poépo dmw Ko Asi
Erécban)'®. We do not know whether Spensithios, before being appointed
to the office of poinikistas, was a foreigner. What is clear, however, is that,
according to the decree, he was remarkably to perform sacrifices on behalf
of the polis whenever there was no special priest (B, 1l. 4-6) and that he was
in the future to belong to an dvdpniov and pay the dues members had to
contribute (B, 1l. 11-14). His primary task, “to write and remember for the
polis public matters, both sacred and secular” (A, 1. 4-5: oA T dapdoio
76 T8 Ol Kol TavOpodmve motvikdley Te Kol LvooVEDFTV), was moreover
life-long, hereditary and exclusive for his offspring (A, 1l. 7-10: avtdv 1€
Kkod yevidy Tovv). Like in the case of Onasilos at Idalion, it was assumed that
Spensithios and his family would be part of the community for generations.
As aresult, whatever his origins, it appears probable that he was (or was to
become) a citizen and a full, indeed quite privileged member of the com-
munity'®. No landed property that was granted to him is mentioned in the
text, although he was expected to be able to “give ten axes of meat...and
the annual obligation” (B, 1l. 11-13: 16 éneviabtiov). We can surmise that
Spensithios must have been in possession of some tract of land. Leaving
this aside, even in a minimalist approach, we can nonetheless at least con-

% Faraguna 2019, 108-11; Faguer 2020; Boffo, Faraguna 2021, 325-47.

% On this document and the numerous questions it poses see Boffo, Faraguna 2021,
138-43, with bibliography.

19 yvan Effenterre 1979, 281: “pour Spensithios, on autorise un prélévement direct de
certains produits, comme le moftt, yAedkog, ainsi que la perception privilégiée de droits
domaniaux, tepévia”. For the term pdpog in a sixth-century inscription from Chios
regulating land cultivation see SEG 56.995. Cf. also the koThot popot in /G 1X 12.3, 609
= Nomima 1.44, 1. 20.

101 LAC, 189; Patuchowski 2019, 21-23 with note 23. Zurbach 2017, 11, 461-2, rather
thinks of “un statut intermédiaire permettant a cet étranger de vivre dans la cité, avec
protection de ses biens contre la prise de gage et la saisie (B 6-11) et privileges en
justice”. See also van Effenterre 1979, 286-7.
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clude that, whether the moros was public land or the must was paid to the
polis as a share of produce for taxation purposes, some form of direct public
involvement in (and control over) the property regime was clearly in place.

7. Confiscation of properties

Ownership rights were so entwined with the privilege (/imé) of belonging
to the community that atimia in the legal sense, when involving the loss
of one’s citizen status, and thus leading to the deprivation of all the rights
pertaining to a citizen'®, also brought about the loss of that privilege and,
together with it, confiscation of property'®. We are of course familiar with
the records of the Athenian poletai about the sales of property confiscated
from those convicted of mutilating the Herms and profaning the Eleusinian
Mysteries in 415 BCE (4gora XIX, P1) and from the Thirty Tyrants and
other officials involved in the events of 404/3 BCE (4Agora X1X, P2), but it
should be noted that such procedures are epigraphically attested for Athens
and for other poleis at a much earlier date and, as in the case of distributions
of land, go back to the sixth century.

1. A newly published inscription on a bronze nivag (1. 18) from Olympia
(c. 475-450 BCE)'™, possibly stemming from a reconciliation agreement
for the Elean polis of Ledrinoi, contains the ruling (dokipia) of three for-
eign judges from Pellene in Achaia detailing the prohibitions those who
had been condemned were subject to. These, as far as can be gleaned from
this rather difficult text, were banned from public banquets, from commu-
nal activities on a threshing floor (assemblies?), from military service as
hoplites, from hoeing (and thus cultivating) some kind of “hetairic” land
(nede okaleiev okdlov pedepiov étoupikav)'® and from performing sac-

12 Youni 2019, 368. On atimia as both a socio-ethical and a legal form of dishonour see
also, most recently, Rocchi 2023.

103 Filonik 2023, 273. See also Karabélias 2005b, 271-2.

1% Hallof 2021, 99-121; for the linguistic aspects of the document cf. also Minon 2021.
15 The expression “hetairic land” (oxdlav...€tapikdv) remains obscure, although it
could perhaps make sense if the hetaireia was, like in Kyrene (ML 5 = Boffa 2021,
1. 15-16; cf. Criscuolo 2001) and Gortyn (IC 1V 42, B, 11. 11-14; 72, X, 11. 37-39), a
subdivision of the civic body. In this case, we would have to assume that the prohibition
applied to some category of public land. For the verb oxaAein/craredw, “hoe” (German
“hacken”) cf. also the late archaic (and possibly contemporary) law about “agricultural
activities” from Olympia, published in the same year as our document by Siewert 2021,
1. 3: €\ eoc okaAéFovTo Tapépat Tt Kupio<r>, with the commentary at pp. 152-3, 160-
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rifices before a seer (émi pévtt)'%, under penalty of confiscation of their
real properties (including ta[g pleyiotag x0pag), which were to be “made
public” and dedicated to Zeus Olympios (t& §" adT0 SapevTEUEY TOTO ALd
tolopmio) (11. 2-8)1%7,

2. Confiscation of properties (ypéparta mopatoeayeicdot is the expres-
sion twice used in the text), as we saw before, is one of the penalties for
those attempting to change the “colonial law” of Naupaktos without follow-
ing the established procedure (/G IX 12 3, 718 = ML 20 = Nomima 1.44, 11.
41 and 44).

3. OR 133, a marble stele from Chios c¢. 475-450 BCE, records on sides
B, C and D the proceedings of the public sale of houses and landed proper-
ties confiscated from a number of individuals presumably after a stasis'®.
The properties are in some (but not all) cases identified with their geograph-
ical location.

4. A still unpublished inscription on a bronze tablet from Thebes, dated
by A.P. Matthaiou to the end of the sixth century, contains entries related to
the public sale of properties belonging to seven persons with the name of
the owner, the place where they were located and the size of the property
(SEG 60.507). The term wpotidiol in all probability refers to the board of
magistrates in charge of the public sales!'®.

5. A sale of confiscated properties carried out by a mpdypopog is also
witnessed by a sixth-century bronze tablet from Argos (/G IV 506 = Nomi-
ma 1.100).

6. Kimon Koalemos, Miltiades’ father''?, was able to “come back from
exile to his own property under treaty” (katiA0g éntl T0. €0VTOD HdGTOVHOQ),
which was apparently exceptional enough to be mentioned (Her. 6.103.3).
Confiscation and public auction of the properties must have been the rule
in such cases.

2, suggesting that the document, where a substantial part of the text on the right side
of the column is missing, might have regulated an operation of land division (1. 5), in
particular “die Gewinnung von Neuland” — sacred or public — “zur Verpachtung” (160).
106 Hallof 2021, 109. Minon 2021, 128, translates “de sacrifier sous la responsabilité
d’un devin”.

197 See the commentary in Hallof 2021, 107-12.

1% Faraguna 2005; Matthaiou 2011a; cf. also Mackil 2021, 193-7.

109 Matthaiou 2014, 215-20 (no. 3); Papazarkadas 2021, 272.

% Davies 1971, 300 (no. 8429, VII).
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7. According to Herodotus, when Peisistratos’ properties were put up
to auction after his banishment from Athens, Kallias was the only Atheni-
an who dared to purchase them (Her. 6.121.2: podvog ABnvaiov andviov
€tolua, Oxwg [elciotpatog éxnécol €k TV AOnNvEwy, T YPNUATO DTOD
Knpuecouevo Ko Tod dNuociov wvéeshat).

Akin to confiscation is expropriation of private property in the public
interest. It obviously involved some form of restitution''!. Publicly sanc-
tioned expropriation is securely witnessed for classical Athens by Arist.
[Ath. Pol.] 39.3 with regard to the reconciliation agreement (S10A0GELS)
between the democrats and the oligarchs in 403 BCE. In the treaty it was
provided that for the oligarchs who decided to relocate to Eleusis no ex-
propriation of properties belonging to the inhabitants of Eleusis could be
legally enforced, unless the owner agreed to it or it had been decided by
a board of six assessors (tiyuntai), three for each party, who had to pro-
vide an independent estimate of the amount to be paid (8dv 8¢ tiveg T@V
amovtov oikiav AapPavocty Elevcivi, copmeifety Tov kektnuévov: €av 6¢
un ocvppaivocty GAA A0S, TuNToC EAécbat TpEig ExdTepoy, Kai fivty’ av
ovtot TaEwot Tiun v AapPaverv)''2 The earliest example, which the histori-
an sets some time during the sixth century, is provided by Herodotus’ tale
about the pavtic Euenios (9.92.2-95), a rich and noble citizen of Apollonia
on the Adriatic'® who was chosen to keep watch over the sacred sheep of
Helios and caused many to be killed by wolves when he fell asleep''*. He
was first condemned by a court (dwcactiprov) to be blinded but, when in-

I Karabélias 2005a, 214-26. Conversely, Jones 1956, 198, interestingly notes that
“[e]xpropriation without compensation, although an ever-present danger in the
troubled conditions of Greek politics, was regarded as essentially inconsistent with
the nature of the institution of property”.

112 Karabélias 2005a, 216-7: “en cas de désaccord, 1’expropriation fut confiée a la
decision d’un collége de six arbitres, désignés pour la moitié par chaque partie en cause.
Cette expropriation avait eu lieu en vertu de I’accord passé entre les deux factions
opposés, mais ses modalités de dédommagement et les details de son application
relevaient d’une decision arbitrale de six Tiunrai. Seuls les six Tyuntad étaient habilités
a decider sur ’opportunité de 1’expropriation et sur le prix de la maison, proposé au
propriétaire ¢leusinien”.

13 According to Arist. Pol. 1290b8-14, offices in Apollonia were open only to those
who were descendants of the first settlers ([at Apollonia and at Thera] &v taig Tyoig
NGOV ol S10PEPOVTES KaT DYEVEINY Kol TPMTOL KATAGYOVTEG TAC dmotkioc); cf. Hansen,
Nielsen 2004, 328-9.

4 On the story of Euenios see Flower, Marincola 2002, 39-44; Grottanelli 1994,
Reggiani 2011, 113-8.
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fertility hit the land, he was compensated with two among the best estates
(&ypot, KAfpot) in the country and a beautiful house in the city, which he had
himself chosen (9.94.2: €inog €l 11g o1 doin dypovc, TV AoTAOV dVOUACOG
10ic1 Yrictato eivan kaAliotovg dVo KApovg 6V &v Tff AnoAlwvin, Kol
ofknow mpo¢ TovTOGL TNV Noee KoAAioTnV €oboay TV &v TOA). What is
interesting in our perspective is that Herodotus, who places his tale, centred
on the notion of dikn, in the framework of the functioning of the institu-
tions in Apollonia'®, somewhat unnecessarily stresses that the properties
granted to Euenios had been legally purchased, in fact expropriated, by the
Apolloniates from their previous owners (9.94.3: oi 6¢ piépevol Tapd TV
gxmuévov didodot ol ta eiheto)!e,

8. Protection of boundaries

Disputes over boundaries can be expected to be a frequent event in a commu-
nity where farming is the primary source of subsistence. A similar situation is
already described by a locus in Homer’s /liad where, in a simile, we find two
individuals “when they argue over the boundary stones in the strip of land they
share, having measuring sticks in their hands, and in a narrow piece of ground
disagree about the fair division” (12.421-423: aAL" &g T due’ obpoist O’
avépe dnpraacov, uétp’ &v xepoiv Eyovteg, EMEHV® &V apodpT, & T OAly®
évi yopo Epilntov mepi iong)'. In Plato’s Laws, as part of his “agricul-
tural laws” (vopot yewpywoi), boundaries were for this reason to be under
the protection of Zeus Horios and “no man shall move boundary-markers
of land (un xwéte yiig Opro undeig), whether belonging to a neighbour
and fellow-citizen or to the one who shares the border (in case he holds
adjoining land on a frontier)” since this equals to “moving what cannot
be moved” (tdxiveto kveilv) and is sacrosanct (842e-843a). In Aristotle’s

115 Grottanelli 1994, 80: “le récit...place ce pasteur, ce devin, dans le contexte d’une cité
grecque, dont les institutions et les lois réglent le fonctionnement de ce qu’Hérodote
nous reconte”.

116 K arabélias 2005a, 215-6.

7 For the meanings of &pog in the early sources see in general Casevitz 1993, 17-
21; Gschnitzer 1994, 21-24: “Die geldufige Bezeichnung der Grenze und zugleich
des Grenzzeichens (normalweise eines Grenzsteines ) ist im Griechischen 6poc)”;
for a commentary on this Homeric locus cf. also Zurbach 2017, 1, 230: “Différentes
circonstances peuvent expliquer ce passage: examen commun des limites de champs
aprés empictement, partage d’un heritage, fondation de cité (comme a Schérie) ou
installation de nouvelles familles dans une communauté existante”.
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Politics, supervision over boundaries, both of private and public properties,
in the city and in the countryside is as a result the task of officials, respec-
tively the astynomoi and the agronomoi, that are deemed as “necessary” for
a polis (1321b21-24, 27-30). Horoi are moreover a ubiquitous feature of the
epigraphic landscape of Greek cities. It it therefore not surprising that pub-
lic intervention with a view to ensuring protection of boundaries is again
attested already in the archaic period, from Solon’s legislation onwards.

1. OR 133, a document I already mentioned before, side A, concerns
the setting up of 75 horoi in total (1. 6-7) to mark the boundaries of a tract
of public land named Dophitis. The location of the boundary-markers is
indicated with reference to toponyms, to a crossroad and to a sanctuary
of Apollo Delios. The task is significantly to be carried out by a board of
opopvrakeg, “boundary-guards” (or “guardians of boundary-stones™)!,
It is striking to note that the same method of describing the boundaries
of a portion of territory, in this case with regard to land sacred to Apollo,
also recurs in a recently published meplopiopog of the late second centu-
ry BCE from the island of Lepsia, where it is stated that the periorismos
already existed and was available on a pinax (&vayeypappéviog] €[p m]i-
vakt) and was now to be inscribed eig otiAnv ABivny (/G XI1I 4, 3897, 11.
4-11)"°,

2. Procedural rules with regard to boundary disputes (1l. 2-3: & dicprin
atépa ya mopti T0 poAdpeva, “where the other’s land ends with reference
to the pleadings™) are detailed in 1.Cret. IV 42, B =LAC G42, B, from Gor-
tyn dated to the first half of the fifth century.

3. According to Plut. Sol. 23.7-8 and Dig. 10.1.13 (= Ledo, Rhodes
2015, frs. 60-62), a law of Solon regulated some basic matters such as the
distance that had to be left from a neighbour’s land when building walls or
planting trees'?.

18 Faraguna 2005; Matthaiou 2011a, translating Opo@diokeg with “curators of

boundary-stones” (at p. 22 and 31). Cf. also Rousset 1994, 98-9 note 4.

19 Dreliossi-Herakleidou, Hallof 2018.

120 Paoli 1949; M¢éléze Modrzejewski 2013, 336-8, underlining “le caractére
panhellénique de la 1égislation en question”; Le@o, Rhodes 2015, 103-5; Schmitz 2023,
11, 734-42.
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9. Legal restrictions of ownership rights

An interesting facet of the process of institutionalisation we are trying to
trace is represented by public intervention in regulating the right to use or
enter another individual’s real property, thus restricting to some extent the
latter’s right of ownership, under certain well-defined circumstances'?'.

1. In classical Athens (and probably earlier on) there must surely have
been, as part of the vopog petaiiikdg (Dem. 37.35)1%2) some provisions reg-
ulating the complex relationships between contractors who obtained a mine
lease from the polis and owners of the plots where the mines happened to
be physically located'?, but, unfortunately, we never hear about them in the
sources.

2. There is more evidence concerning water rights and access to wells.
In the register of the astynomoi of Tenos (IG XII 5, 872), at the end of the
fourth century BCE (or, as recently argued by J. Faguer on paleographical
and prosopographical grounds, at the end of the third century BCE!**), in nine
of the transactions recorded on the stele the country estates sold also included
access to water resources, either because there was a spring on the premises
or because the possessor had the right to draw water from sources outside the
boundaries of the property and there were water conduits to this end'*.

121 T prefer to leave aside concepts such as those of “servitude” or “easement” which
were developed in other legal cultures — respectively in Roman (Burdese 1970, 119:
“Le servitu prediali...si configurano, a partire dall’ultima eta repubblicana, quali
diritti reali limitati, che importano una utilizzazione parziale di un fondo, cosiddetto
servente, a vantaggio di un altro fondo, cosiddetto dominante”; Capogrossi Colognesi
1976, esp. 271-86 and 553-67, whose main interest lies in the approach aiming to trace
a direct connection between the emergence of the category of iura in re aliena and
the development of the concept of ownership) and in Common law (Law 2022, s.v.
Easement, 244: “A right enjoyed by the owner of land (the dominant tenement) to a
benefit from other land (the servient tenement). An easement benefits and binds the land
itself and therefore continues despite any change of ownership of either dominant or
servient tenements”; cf. Harrison 1968, 249-52) — and can only be improperly applied
to Greek law. I draw the expression “restrictions of ownership rights” from Kréinzlein
1963, 58-70 (“Die Beschrankungen des Eigentums”); Biscardi 1982, 187 (“limitazioni
nell’interesse pubblico e privato”); Martini 125-6. Cf. also Todd 1993, 247: “the right...
to restrict the freedom of use”.

122 MacDowell 2006.

123 On the mine lease system in classical Athens see Thiir, Faraguna 2018.

124 Faguer 2020, 159 with note 4.

125 Faraguna 2015b, 393-4.
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3. If we move back in time, an early fifth-century law from Gortyn (/.
Cret. IV 43, Bb = LAC G43, Bb), inscribed as part of a set of four legal
documents, three of which deal with land management'?, established the
right to derive water from the middle of the river into one’s property but
also set limits to the amount of water that could be extracted. We do not
know whether the law applied only to those whose property bordered the
river or, less likely, to all those who were in need of water. Two other Gor-
tynian laws (1. Cret. IV 52 = LAC G52; I.Cret. 73A = LAC G73A) appear to
have regulated the channeling and flowing of water through a neighbour’s
property'?’. The details of the provisions are difficult to pinpoint and remain
to some extent unclear'?*,

4. As is well-known, Solon’s legislation already concerned the use of
public wells and the right of access to a neighbour’s well and, in the latter
case, it specified how deep it was necessary to dig in order to ascertain that
there was no water in one’s property so as to be legally entitled to share the
neighbour’s water (Plut. Sol. 23.6 = Ledo, Rhodes 2015, fr. 63)!%.

5. Similar rules also applied to access to family graves. As noted by
A.R.W. Harrison, this seems to be implied by Dem. 55.14"3° and is con-
firmed, in the case of the transport of a corpse, by an early fifth-century law
from Gortyn. Since for once it is well preserved, I quote it in full: “if there
should not be a public road, there is to be immunity for those who carry a
corpse through another person’s land (1" GAAOTPLOV KOpiOV VEKVY TEPOVGL
dmatov fjunv); and if anyone should prevent it, he shall pay ten staters.
But if there is a road and the relatives should carry (a corpse) through....”
(I.Cret. IV 46 = LAC G406, B, 1l. 6-14).

10. Landholding and the “epigraphic habit”

Even leaving aside the almost ubiquitous laws about inheritance and adop-
tion (beginning with the early laws of Pheidon of Corinth [Arist. Pol.
1265b12-16] and Philolaos of Corinth [Arist. Pol. 1274b2-5], respectively

126 . Cret. IV 43, Ba, in particular, records the grant of the use of public land which is
made available by the polis for cultivation (11. 1-3: Tav €[v] Knokopat koi én TTahon
notohéy & [e] Soxav & molc mutedoar). See the commentary in LAC, 309.

127 Faraguna 2015b, 394-6.

128 See the discussion in Faraguna 2015b, 395-6 with note 24.

129 Faraguna 2015b, 391-2; Schmitz 2023, 11, 742-4.

130 Harrison 1968, 250.
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on the number of kléroi to be kept unchanged and on adoption, maidomotia,
in Thebes), the documents I have collected, though scattered and often
fragmentary, draw a fairly coherent picture. Individually, each testimony
sheds light on a specific aspect and is worth studying by itself, but, taken
as a whole, the evidence appears to come together and point to the polis’
increasing role in regulating several aspects of the property regime already
from the sixth century. We must also take into account the “epigraphic hab-
it”: the documents we have, for several reasons not only connected to the
unpredictable paths of their preservation from antiquity onwards, are only
a minimal fraction of a much larger body of texts that were mostly written
on perishable materials. I believe this is especially true in respect to ar-
chaic legislations (especially from Athens and Gortyn)'*!, but the same no
doubt also applies to property records. In the “tablet of Idalion” we find a
description of the nature, location and boundaries of the properties given to
Onasilos which we only regularly find in documents from the fourth centu-
ry and later and this shows that such records did exist in that form, although
for a long time they never (or only occasionally) feature in inscriptions. If,
to quote an example, we consider the case of Athens, the oldest preserved
decree we have, ¢. 508-500 BCE, concerns the cleruchy on Salamis and
forbids the lease of the allotments on the island (/G I* 1 + Add. p. 935). This
notwithstanding, we need to wait until well into the second half of the fifth
century before we encounter more epigraphic evidence on distributions (or
leases) of land and property records in Euboea (IG I* 418; cf. IG I* 420; Ael.
V.H. 6.1)"** and Brea (IG I® 46). Surely there must have been other laws,
introduced during the first half of the fifth century, regulating landholding,
but we do not hear of them.

Many of the functions performed by the polis in the classical period
I listed before (§ 3) are already attested, albeit spasmodically, by archa-
ic documents. Norms regulating in detail the relations between owners of
contiguous properties (§ 9) are in particular instructive in this respect, for
they make sense only on a territory which is fairly intensively occupied
and where anyone is likely to have a neighbour. I would also place Solon’s
legislation on land and the hektemoroi in this context (see above § 2, note
32). As already stressed in previous scholarship, public intervention was
not as a rule intended to protect individual rights but to ensure the overall

131 Boffo, Faraguna 2021, 101-32.
132 Morison 2003.
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good functioning and well-being of the community as a whole!**. This is
for instance apparent from the West-Lokrian law on the distribution of land
where exchange of the allotments is possible but only under public control.
The aim is clearly to ensure political stability within the citizens’ communi-
ty and to avoid conflict and, ultimately, the risk of a stasis.

11. Land records

This leads me to the second focus point I referred to at the beginning of this
paper. It brings us back to /land records and will allow me to touch also on the
other chronological end, the Hellenistic period. Although, to be fair, the legal
definition and regulation of property rights and the use of property records
and/or land registers are in principle not necessarily interrelated phenome-
na and the need for written land records could also originate from separate
and independent processes, it can still be reasonably assumed that the latter
may be in some way a reflection of the former'**. From the extant body of
texts, literary and epigraphical, it appears that as a rule a Greek city needed
to exert control over “who owned what land”'* in its territory for several
administrative purposes — political, legal and fiscal'*. For instance, if the
argument I proposed some years ago is valid, the An&apycov ypoppoteiov,
the register kept by the demarch in each Attic deme, recorded both the roster
of citizens affiliated to the deme and information concerning land ownership
within its boundaries, including properties owned by the &ykektnuévor, i.e.
citizens registered in other demes. Even before the administrative reorganiza-
tion of Attica under Kleisthenes such records were most likely kept within the
naucraries, so that we can posit that there must have been some connection
between naucrary records and the Solonian property classes (éAn)'’.

1331 cannot share M. Canevaro’ view that “Solon’s order is meant to protect individuals’
rights, prerogatives, their differential time” with little sense of “a community of
Athenians that share rights, prerogatives and concerns” (Canevaro 2022, 401-3).

134 Harris 2016.

135 The quotation is from Thomas 1989, 82, who however uses it to the opposite end,
while arguing that “[o]ther types of record were never made in the first place — for
instance, there was no land register and no list of those eligible for agonistic liturgies...
There was no central register of citizens. Some of this kind of information did not need
written documents but was transmitted by oral means. Everyone in each deme knew
who owned what land”.

136 Boffo, Faraguna 2021, esp. 363-7; cf. also Harris 2016.

137 Faraguna 1997; 2003, 104-7; Pébarthe 2013, 116-21; Boffo, Faraguna 2021, 160-3,
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This is not to claim that Greek poleis had any such thing as a “cadaster”,
if by this term we intend a systematic set of entries organized by location,
in other terms in a fopographical order. As shown by Isabelle Pernin, this
is a modern concept which can hardly, or only seldom, be applied to the
Greek city'3®. Yet, in the diverse epigraphical documentation that has been
preserved there are many public inscriptions recording single properties
or lists of properties associated to the name(s) of the owner(s) and, inter-
estingly enough, sometimes also of the previous owner. The typologies of
such texts are manifold and include deeds of sale, registers of sales, sales of
confiscated properties, lists of lands assigned to cleruchs or colonists, lists
of real properties pledged as security for loans'®. In most cases they are
organised chronologically or on a personal basis. More rarely, the ordering
criterion is geo-topographical and the entries are listed one after the other
according to spatial units arranged in strips or bands of territory, each com-
prising a certain number of plots (SEG 64.501), although the impression is
that such records did not as a rule describe the entire chora of a polis but
only some sectors or some specific categories of land'*’. We also have to
consider that the information available tends to be rather patchy since most
of these texts inscribed on stone are connected to some particular event and
are thus the result of out-of-ordinary conditions (see above § 10). What we
lack are documents primarily mirroring everyday administrative practice.

The most frequently recurring types of documents are the deeds of sales,
such as those from northern Greece (the largest part being from Olynthos and
Amphipolis)'!, or the registers of sales, like the “register of the astynomoi”
of Tenos'*?, in whose structure, with some variation, we find the date, the
names of the buyer and the vendor, a sometimes quite detailed description
of the property and its appurtenances, its location and boundaries, the price

with bibliography; Faraguna forthcoming (a).

138 Pernin 2023, with the Discussion at pp. 423-31.

139 For a comprehensive survey and discussion of the evidence cf. Faraguna 2000; 2019,
esp. 108-15; Boffo, Faraguna 2021, 293-367.

140 Boffo, Faraguna 2021, 351-8; for a Hellenistic inscription from Argos (SEG 41.282),
where similarly the honorand is praised for taking care that “the parcels [of the “sacred
and public land] are registered one after the other” (dnwg dvaypapmvtt ol yoor pe&ag),
as opposed to the situation before when they were registered &v dieppippévolg tonoig,
“in scattered places”, see Pernin 2023, 397-8.

141 Game 2008; Faguer 2021; Harris 2023.

142 Faguer 2020; Boffo, Faraguna 2021, 325-31; Pernin 2023, 410-6.
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paid and the names of the witnesses and guarantors. The legal framework is
provided by a fragment of Theophrastus’ Laws where the theory of sale is
expounded, based on the principle that two were the legal requirements for
a sale to be valid: payment of the price and, what matters in our perspective,
some form of publicity, generally involving some sort of written notice or
record (fr. 21 Szegedy-Maszak = 650 Fortenbaugh)'+*. We do not know how
often and who in actual fact consulted such records but, where there is in-
formation available, they were clearly meant to be kept over time for future
reference. A law from Ephesos, dated c¢. 299 BCE, concerns disputes arisen
between borrowers and creditors about loans and plots of land pledged as
security. The decisions made by the foreign judges, including a written re-
cord of the “men’s names, the districts and the boundaries of the divisions”
(11. 19-20: avaypawyovteg T@ T€ OVOLOTO TOV AVOPAV KOl TOVG TOTOVS Kol
ToVG dpovg TdV peptopudv), were to be reported to the board of officials in
charge. In turn, these officials were to make copies (évtiypoaea) on whit-
ened wooden tablets (Aevk®dpata) and hand them over to the neopoiai for
safe-keeping in the temple and to the dvtrypagpedg, who was then to ensure
that “it may be possible to any citizen who so wishes to examine the divi-
sions of the landed properties and this division may be public knowledge”
(11. 20-24: tva E&fjL Tdd1 fovAOUEV®L TRV TTOATMY EPOPAV TOVE YEYEVNUEVOLG
LEPIGLLOVG TdV &yyaimv Kol kownu pév dtoipesty tavty eivar) (1. Ephesos
4, 11. 14-24)'*, Likewise, in I.Milet 1.3, 33, in a decree granting Milesian
citizenship to a group of Cretan mercenaries (234/3 BCE), it is stated that
the distribution of land (diaipecig) carried out on this occasion was to be
recorded together with the names (of the grantees) so as to be stored by the
secretary of the boulé in the public archives (év Toi¢ dnuociolg). Moreover,
a copy was to be made and handed over (tapadodvar) to the dvopOAakeg,
the “guardians of sales”, who had to record such information “on the whit-
ened tablets where the sales are also registered” (gic td AevkdpoTa £v oig
Kol ai vl vdpyovat) (e, Il. 2-6). The politographia by itself was certainly
not an act belonging to everyday administration but we can infer from the
last clause that the “archive” of the onophylakes was conceived of as the
official register of landed properties in the polis of Miletos, where informa-
tion was kept and made available for consultation.

143 Boffo, Faraguna 2021, 302-8.
144 Walser 2008, 244-9, with my observations in Boffo, Faraguna 2021, 319-21, esp.
note 96. See also, most recently, Pernin 2023, 399-400, 429-30.
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12. Conclusion: Real property and “infrastructural power”

In short, one of the areas where Greek poleis enforced public intervention
and developed “infrastructural power” through their institutions was surely
the property regime. My argument may sound oversimplistic — a sort of
minimalist model — but I would like to argue that a Greek polis in order to
function in administrative terms needed above all to define the composition
of the civic body (and criteria for membership thereof), on the one hand,
and who had the right, and who did, own property, on the other. From an
“archival” point of view, this meant producing records in the form of citi-
zen lists and of property records. The evidence for citizens’ rosters starts at
a fairly early stage, especially thanks to the “personal” lead tablets, some
kind of “identity cards” used for political or military purposes, from Styra
and Kamarina (OR 124), dated to the first half of the fifth century BCE'*®,
As regards property records, the case is unfortunately more specula-
tive. According to Theophrastus’ fragment mepi cupporaiov, in Pittakos’
laws sales had to be performed before the Bactieic and the mpOtavic. In the
“agrarian law” of Naupaktos, moreover, “exchanges [after the distribution
of'the koiloi moroi] will be valid provided that they have taken place before
the magistrate” (/G IX 12.3, 609 = ML 13 = Nomima 1.44, 11. 20-21). We
must also take into account Aristotle’s references in Politics to the theme
of the mpdtot (or makarol) KAfpot, the “first (or ancient) lots”'®, which
needed to be preserved intact and could therefore not be sold'*. Preserving

145 Cordano 1992; Boffo, Faraguna 2021, 169-74; cf. also Cecchet 2017, 69-73. Earlier
evidence may be provided by SEG 47.1427 = Ldial. Sicile 11, 15, if we assume that what
the phratries had to display were the lists of new citizens (11. 3-5: &[¢]ap & hot ppatpion
a[v]édei&ay ta katayeypap(p)éva). See above § 2.

146 Arist. Pol. 1266b18-21: opoimg 8¢ kol v ovciov TOAEY 0l VOUOL KOADOLOLY,
domep €V AOKPOIG VOIOG E6TL PN TOAETY €0V U1 Pavepav atvyiov 6gién cvufefnkviay,
€11 8¢ T0VG maAaog kKApovg drac®etv, “and similarly there is legislation to prevent
the sale of estates, like at Lokroi there is a law that no one shall sell unless he can
prove that manifest misfortune has befallen him, and in addition (there is legislation)
to preserve the old allotments”; 1319a10-14: fjv 8¢ 16 ve dpyoiov &v moALoic mOAest
vevopoetuévov unde TmAelv £Egtvat Tovg TPMOTOVS KATipovg, “and in early times at
all events in many states there was even legislation preventing the sale of the original
allotments”; cf. also 1290b7-20.

147 Asheri 1966, 16-21; cf. also De Vido 2018, esp. 21: “La storia agraria (e dunque
sociale) delle colonie, insomma, non ¢ solo la storia della terra da conquistare, dividere
e distribuire una e piu volte, ma ¢ anche la storia della continua dialettica tra i primi
coloni e i rincalzi, tra apoikoi e epoikoi”.
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the memory of the old allotment required literacy and some form of written
record'®. In /G II? 1952 we find a list of Athenian cleruchs, identified with
their name and patronymic and divided by tribes and demes, who were
registered as recipients of a KAfjpog, probably in Hephaistia (1. 2: [toicde £]-
800N KANpog &[ml - - - - &pyovtog]. In all likelihood, the list belonged with
a set of measures connected to an overhaul of landholdings and to the set-
tlement of a new contingent of colonists on the island of Lemnos after the
King’s Peace also reflected by Agora XVI 41 (= Agora XIX, L3)'¥. By the
time the Lumbarda decree about the foundation of a new settlement on the
Croatian island of Korcula and the allotment to each colonist of building
plots in the walled city and parcels of land (for which the term xAdpog is
used) in the chora was passed by the Issaians in the fourth-third century
BCE, a list, divided by tribe, of those who “occupied the land and fortified
the city” (1. 13: oide koatéhafov tav yo[pav Koi mreiyé]av mov) was
appended to the document on the stele. What is more important from our
point of view is, however, that, as we learn from a recently published new
fragment of the inscription, the decree also enjoined that there were to be
records on a wivag, probably a wooden tablet, “(indicating) where each set-
tler received his first lot” (11. 7-8: avaypoeiipev o0& [tov npd]tov [K]Adpov
8¢ miva[ka] €1 Exaotoc Ehaye)'* . The list of the plots of land therefore does
not appear on the stele because it was to be written on a different medi-
um’®!, From a documentary point of view, it is nonetheless clear that, when
the new settlement was established, membership in the community, in other
terms citizenship, and land naturally went hand in hand. We can surmise
that such practices went back to a long time before.

148 Malkin, Blok 2024, esp. 219-22, 247-56.

149 Culasso Gastaldi 2008, 278-80. For a new edition and commentary on Agora XVI
41 see Matthaiou 2020.

150 The text of the decree, originally published as Syll.* 141, has been further restored
after the discovery of some new fragments: cf. Lombardo 2005; Marohni¢, Potrebica,
Vukovi¢ 2021. For the nature of the settlement see Lombardo 1993.

51 This weakens the point made by Pernin 2023, 403, that “pour les distributions
de terre opérée dans le cadre des politographies de I’époque hellénistique, les listes
gravées, lorsqu’elles ont été conserves, se reduisent a la liste des noms des nouveaux
citoyens et ne mentionnent pas les lots de terrain qu’ils ont regus a cette occasion”. The
list of the plots could have well been recorded on perishable material.
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