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Uri Yiftach (1el-Aviv University)

Family Cooperation in Contracts:
Patterns and Trends!

Abstract

Cooperation among multiple family members in contracts is a universal phenomenon.
At the same time, while in the case of most types of contracts all family members take
the same position, in one case, that of the sale of landed property, we note the distinction
between one family member, who sells the object, and others, who express their consent.
The consent clause is attested not only in Greek papyri from Egypt, but also epigraphical-
ly, primarily in manumission inscriptions from Hellenistic Greece, as well as in Demotic
acts of sale. A comparative, cross-cultural analysis thus becomes possible.

La collaborazione tra pitt membri della stessa famiglia nei contratti ¢ un fenomeno ri-
scontrabile ovunque. Nello stesso tempo, mentre nella maggior parte delle tipologie di
contratto tutti i membri della famiglia ricoprono lo stesso ruolo, nel caso della vendita
di proprieta fondiarie si riscontra una distinzione tra il rappresentante della famiglia
che vende I’oggetto e gli altri, che esprimono il loro consenso. La clausola di consenso
non ¢ attestata solo nei papiri greci dell’Egitto, ma anche per via epigrafica, soprattutto
nelle iscrizioni di manomissione della Grecia ellenistica come pure negli atti di vendita
in demotico. E dunque possibile un’analisi comparativa e interculturale.

Eight years ago I started to develop the databank “Synallagma, Greek con-
tract in context” ? As all papyrologists and legal historians know, documents
recording legal acts consist of established formulae and clauses. The original
incentive for the creation of the databank was to enable scholars to study the
structure of these clauses, as well as the regional and diachronic changes in
their content. The number of documents already studied and formulaically dis-

1 Thanks are due to Michele Faraguna, Edward Harris, Hans-Albert Rupprecht, as well as to
the anonymous readers for their careful reading and for their insightful comments. All er-
rors, of course, remain mine. The present paper is published in the connection with the proj-
ect Synopsis, Data Processing and State Management in Early Roman Egypt undertaken in
cooperation with Professor Andrea Jordens of the Institut fiir Papyrologie, Heidelberg.

2 Synallagma. Greek Contracts in Context is accessible at http://synallagma.tau.ac.il/?projec
t=glrt&username=guest&password=guest
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98  UriYiftach

sected stands at more than 6,000 items and the number of clauses identified
at 330. Most of the analysis of the formulaic structure was conducted by the
author of this paper; the process, which has required a considerable amount of
time, has not yet been completed. At the same time, it can now be stated that, at
least for the quantitatively most significant types of documents —lease and loan
contracts as well as deeds of sale—the work is sufficiently close to completion
to allow us to draw tentative conclusions. The present paper, mostly dedicated
to the consent-clause, is meant to be the first in series of papers that will be
dedicated to other key types of clauses.

The development of Synallagma was based on the recognition that these
clauses cannot be studied independently of their economic, social, linguistic
and cultural context. As a consequence, the databank also records metadata re-
lating to the parties, the objects, and the value of the transactions. In the follow-
ing pages it will be shown that an analysis of clauses should be conducted with
regard to the social and economic aspects of the transaction: starting out from a
quantitative analysis of the extent of the phenomenon of plurality of contracting
parties, in lease, sale and loan contracts, a task which is undertaken in the first
section of this paper, I will turn to the formulaic expression of this cooperation,
whose clearest manifestation is that relating to the joint sale of landed property,
i.e. the consent clause.

Readers of this periodical will know that geo-political fragmentation and
cultural unity are hallmarks of the Greek world, a state of affairs which is em-
bodied, in the spheres of law, in the recurrence of similar legal practices in
different poleis and law codes, and their different shaping and adaptation in the
individual polis. This is naturally the case with the right of access (Zugriffs-
recht), the denial oath, the epikiéros, the oikos and others.? This is also the case
with the clause of consent: whenever an individual possessed rights to an object
which another owned and of which he was about to dispose, his consent was
necessary for the acts of disposal to take effect. The clause appears in the epi-
graphic record, specifically in documents recording the alienation of property,
throughout the Hellenistic period. The regional spread is impressive: the lion’s
share of our documents come from manumission inscriptions found in Apollo’s
temple at Delphi, and this is the only location in Greece where the documen-
tation is sufficient to allow some statistical survey. But evidence from other
localities, such as Chaironeia, Naupaktos, Amphissa, Tenos, Delos and others
proves that the clause was applied throughout the Greek world.* It is therefore

3 For a useful overview, cf. M. Canevaro, E. M. Harris, ‘Introduction’, The Oxford Handbook
of Ancient Greek Law (Oxford, Forthcoming).

4 Pollowing a survey of the verbs oOVVOOXELV, OUVEMYWQEELY, OVVETOQLOTEVELV,
ovvemowvelv: Bouthroton, Gitana (Epiros); Kalydon, Phistyon (Aitolia); Amphissa, Nau-
paktos, Phaistinos (West Locris); Delphi, Elateia, Stiris, Tithorea, Elateia (Phocis); Chai-
roneia (Boiotia); Boion (Doris); Melitaia (Achaia Phthiotis); Lamia, Pythion (Thessaly);
Leukopetra (Macedonia); Amorgos, Delos, Thera (the Aegeans).
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Family Cooperation in Contracts: Patterns and Trends 99

not surprising to find it also in papyri from Egypt, where it is still used, for some
purposes, as late as the fourth century CE.’

The clause must be studied in a broader context: it has been argued that
ownership,—the right to freely dispose of one’s assets—was slow to mature
in the Greek world, and was still challenged, at least in relation to key family
assets, as late as the fourth century BCE.® In the consent clause, consent is
given by a family member of the alienator, and obviously derives from some
right, by that family member, to the piece of property at stake. One may ask
the extent to which this right is a remnant of an early stage, in which freedom
of disposition was entirely checked.” I do not accept this view: while the clause
is attested in different types of contractual contexts it is primarily applied in
connection with the manumission of slaves, and may have evolved in this,
rather restricted sphere of ownership. But the question should be, at the very
least, kept in mind.

The study of the consent clause is conducted here in a much broader context.
As the title of the paper indicates, its purpose is to examine the forms of coop-
eration of family members present in contracts. The paper will start out from a
quantitative analysis of the extent of the plurality of contracting parties, family
members and others, in the three most well documented types of contracts: sale,
lease and loan. It will be argued that in most cases cooperation is elicited by
practical considerations, and not legally required, and that it was, in the case of
most types of contractual positions—lessors and lessees, purchasers and lend-
ers,—not very widespread. The paper will then focus on the two positions for
which family cooperation plays more than a marginal role, vendors and bor-
rowers. It will offer diachronic and regional analysis of the find showing special
accumulation of material in late Ptolemaic Pathyris, Augustan Alexandria and
first century CE Tebtynis.

The paper will then focus on the sale contract, the only contract in which co-
operation can take more than one form: family members could act as co-ven-
dors, or each could take a different role: one family member acting as vendor,

5  For alist of attested clauses on papyrus cf. the appendix at the end of this paper.

6  Cf,e.g.,Plato, Nomoi, 923a-b: sy(oy o0V vopodétng v oo’ vuag VPOV aOTOV lval
uenm odTe TNV ovolav 'cow'mv oUumavTog ¢ Tob ysvoug U|.L())V TOU TE a;onoesv
%ol Tod €merta Ecopévov, xal €Tl HAALOV ThG TOLEWS elval TO T€ YEVOS TV ROl TNV
ovoiav. Plato’s comment should be seen of course in the context of his aim at securing the
existence, including the economic existence, of the 5,040 which comprise the polis, but its
background, at least of the first part of the sentence, can be traced back to Greek concept
of ownership. Cf., e.g., D. ASHERI, ‘Laws of inheritance, distribution of land and political
constitutions in ancient Greece’, Historia 12, (1963) 1-12; A. Krénzlein, Eigentum and
Besitz im griechischen Recht des fiinften und vierten Jahrhunderts v. Chr (Berlin 1963)
53-56.

7  So perhaps F. WIEACKER, ‘EV06xn015 und Kauf mit fremdem Geld’, ZSav 51 (1931)
408-417 at 411: ‘Ursprung der bisher untersuchten Beschlagsrechte war das Gemeinei-
gentum der Verwandten am Familiengut, das zu absoluten Verfiigungsbeschrinkgungen
fiihrte’.
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100 UriYiftach

and the others expressing their consent to an act of sale performed by others.
The existence of multiple vendors does not affect the shape of the document:
in the clause recording the sale several vendors appear instead of one, each as-
suming the same duties. But the case of the approver is different: his position
is set out in a special clause, which goes back into the fourth century BCE;® the
paper will first study the different manifestations of that clause in Greek papyri
from Egypt. As a matter of course, both co-vendors and approvers stem from
the vendor’s closest next of kin—parents, siblings, spouses, children—and the
paper will examine the allocation of the two different positions among them.
In order to contextualize the findings, we will turn to the most significant col-
lection of acts of sale, the ca. 1,250 manumission inscriptions from Delphi.
These texts, which record the types of collaboration also attested in papyrus
deeds of sale, is used here primarily for quantitative purposes. It allows us
to underline different types of family cooperation, and to contextualize the
results of a survey of the Egyptian sources. At the same time, such compara-
tive analysis should be undertaken with caution: variations between the posi-
tion of family members in Delphi on the one hand, and in Egypt on the other,
should not necessarily be interpreted as deriving from regional or diachronic
peculiarities. The law of slavery is to some extent idiosyncratic and, even in
the epigraphic context, conclusions from the modalities recorded in slave sales
should not be prematurely drawn about the sale of other objects, in particular
land. If we possessed a similarly extensive corpus relating to land sales,’ it
would undoubtedly have been more suitable for our purpose; but we do not.

The reader will note that on occasions, rather than giving all the sources in
the footnotes, the article records links to the relevant sources as incorporated
in the databank Synallagma. The reason is practical: it is not possible to quote
in each footnote tens and hundreds of references to individual papyri without
deforming the layout of the paper completely. But such an approach is advata-
geous in one additional, important respect: the survey conducted in this paper is
based on the data already processed by the time it was submitted for publication
(Feb. 2016), but new data is constantly being added, and readers may expect to
find the most updated figures on any subject discussed in this paper. This may
account for discrepancies between the figures given in this paper and those that
future readers may encounter by following the links.

8 A nice illustration of the use of the institution of consent, in a completely different context,
is provided by Plato, Menexenus,238d1: »ahel 0¢ O pev oty dnuoxgatiayv, 6 8¢ diho,
© Qv yaion, £ott 8¢ TR dhnBeig pet’ evdoEing mOovg dolotorgatia. with LSJ, 710,
s.v. e000Eia: ‘approval’.

9 Updated list in J. Game, Actes de vente dans le monde grec : témoignages épigraphiques
des ventes immobilieres (Lyon 2008).
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Family Cooperation in Contracts: Patterns and Trends 101

A: Quantitative Analysis:

The topic of the following paper is cooperation among family members in
contracts. Cooperation is first and foremost evident in documents related to the
formation, evolution and dissolution of family ties: dowry settlements, heredi-
tary and inter vivos dispositions, as well as deeds recording the division of the
estate among family members. However, our focus is drawn to another group of
documents: lease contracts, as well as documents recording the sale of a piece
of property or the act of loan, do not require per se the participation of more
than two persons: the obligator and the obligee. Yet as is well demonstrated
by many thousands legal documents from Ptolemaic, Roman and Byzantine
Egypt, plurality of contracting parties was a common phenomenon in the long
history of Greek contracting in Egypt.'°

Of the 1,435 contracts of lease from Egypt that have been considered in con-
nection with the Synallagma project, 1,226 record the identity of the lessor and
the lessee; 218 of these, that is roughly one fifth, record more than one lessee,
and 113 more than one lessor. Kinship can be established in 46 of the cases of
co-lessees, and 32 among the co-lessors.!! Neither the number of co-lessors
nor that of the co-lessees seems very high, nor is that of those implying family
cooperation in the two categories, but the chronological and regional dispersion
of the documentation does allow us to establish both that cooperation in leasing
and leasing out an object was common, and that picking your associates from
within your own family was a viable option, even if by no means the only one."
It can also be argued that the decision to act in a lease contract in association
with others (family members or not) was left to the party’s discretion and did

10 M. Kaser, Romisches Privatrecht, 1 : Das altromische, das vorklassische und klassische
Recht (Handbuch der Altertumswissenschaft, X. Abt., 3. Teil, 3. Bd. 1) (Munich 1971) 655-
659; H.-A. Rupprecht, Untersuchungen zum Darlehen im Recht der griko-dgyptischen Pa-
pyri der Ptolemderzeit (Munich 1967) 17-18; R. Taubenschlag, The Law of Greco-Roman
Egypt in the Light of the Papyri (332 BC-640 AD) (Warsaw 1955%) 303-307.

11 For evidence on family members as co-lessors, cf. <<http://synallagma.tau.ac.il/ArtLogon.
aspx?project=GLRT&  username=u_family+members+as+joint+lessors-1&password=R
WILILYJMYPTCMALJHLW>>; for co-lessees see <<http://synallagma.tau.ac.il/Art-
Logon.aspx?project=GLRT&username=u_family+members+as+joint+tenants-1&pass
word=ELUNMWBRJEODUGAHULOP>>.

12 Within the group of co-lessees we find both cooperation among siblings as well as between
fathers and their sons. The contracts do not reveal who is meant to undertake the cultivation
in practice. That in some cases the father was merely meant to oversee the cultivation of the
land, which was undertaken in practice by his young son(s), seems reasonable, and would
secure the continuity of the contract even in the case of the father’s death (cf. Taubenschlag,
supra n. 10, p. 304). That the lessor could turn to each individual tenant for the exaction of
the debt is shown by P.Col. Il 54 = SB IV 7450 (250 BCE— Arsinoités). The discussion
of the phenomenon of joint leasing, or leasing out of landed property by family members
will be undertaken elsewhere. For now the reader can consult <<http://synallagma.tau.ac.il/
ArtLogon.aspx?project=GLRT&username=u_leasesinpetitions-2&password=YLGTSHH
XXAKWWHNHQDIX>>
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102 Uri Yiftach

not derive from any legal requirement , apart perhaps from joint ownership of
the leased object.

The patterns provided by other types of documents are somewhat differ-
ent: while the phenomenon of joint money lending is not unattested in the pa-
pyri, its scope seems extremely modest; this is rather surprising given the key
role played by societies of lenders in the economy of the Greek and Roman
world in general.”* Among the 722 documents taken into consideration in the
databank Synallagma that record the identity of the lender, no more than 21
(2.9%) record multiple creditors, and even in these cases we encounter special
circumstances that may account for the collaboration: a transaction within the
family or the succession to a pre-existing loan, originally given by an ancestor
of the current creditors. In only two of these cases does the kinship among the
lenders seem certain and it is possible in one more.!'* Also relatively rare is the
phenomenon of the acquisition of an object by multiple purchasers. Among the
938 sale contracts in which the number of purchasers can be ascertained, only
35 (3.7%) have exhibit more than one." These proportions are roughly identical
to those exhibited in the case of money lenders, with an important modifica-
tion: in at least 22 of these 35 cases, the co-purchasers are all members of the
same family.'® This piece of information should be compared with the cases
of joint leasing: while in the case of leasing, which is a relatively short-term
commitment, one was prepared to become involved with “strangers”, in that of
purchase —that is, creating a permanent right to an object—one was inclined to
choose one’s associates in particular from one’s own family."” It goes without
saying that in this case too the decision to act in association with others derived
from economic expediency and not from legal requirements.

I would now like to study the last two major categories in greater detail: co-
vendors and co-borrowers. There are 925 deeds of sale from Egypt in which
the identity of the vendor has so far been entered into Synallagma. As many
as 128 (14%) of these documents have more than one vendor;'® this is not an

13 Well known and well studied is the case of the maritime loan contract cited in extensu in
Dem. 35.10-11 recording two lenders. Also pertinent to the question are loans by eranos
associations. Cf., e.g., M. Faraguna, ‘Diritto, economia, societa: riflessioni su eranos tra
eta omerica e mondo ellenistico’, in B. Legras (ed.), Transferts culturels et droits dans
le monde grec et hellénistique, Actes du colloque international (Reims, 14-17 mai 2008)
(Paris 2012) 129-153 at 132-137.

14 P.CairMasp. 11 67165 (566-573 CE, Antinoopolis); P.Edfou 1 4 (627 CE, Apollénopolis);
P.Oxy.Hels. 43 (111 CE, Oxyrhynchos) (?).

15 <<http://synallagma.tau.ac.il/ArtLogon.aspx?project=GLRT &username=u_family+
members+as+joint+purchasers- 1 &password=QRSFGIFMCODTXJPCFBEY>>

16  <<http://synallagma.tau.ac.il/ArtLogon.aspx?project=GLRT &username=u_fmjp-2&
password=WYXTEWDSURUFHHAEMIDG>>

17 Cf., in general, J. Herrmann, Studien zur Bodenpacht im Recht der graeko-aegyptischen
Papyri (Munich 1958) 56-58.

18 <<http://synallagma.tau.ac.il/ArtLogon.aspx?project=GLRT&username=u_
joint+vendors+fin-1&password=VVIOQNCQYMWIWLEADPKQ>>
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Family Cooperation in Contracts: Patterns and Trends 103

exceedingly large number, but it is proportionally much larger than that of the
co-lenders and co-purchasers. More significant is the number of cases in which
co-vendors are also members of the same family: this is certainly the case in at
least 112 of the abovementioned 128 documents, and since the remaining 16
documents are mostly damaged, probably in others as well.” Co-borrowing
is better attested: for 728 documents Synallagma records the identity of the
borrower(s). In 155 documents, that is, a bit more than 20 per cent, we encoun-
ter more than one borrower,?’ and in 96 cases kinship between the co-borrowers
can be established with certainty.?! Here too, the actual number is probably
much higher. To sum up, among the six types of activity surveyed here, co-
lending or co-purchasing an object are not well attested, while a plurality of
contracting parties acting as lessors, lessees, vendors and borrowers seems
pretty common, constituting between 10 and 20 per cent of all registered cases.
Among co-vendors and co-borrowers one observes an especially high number
of next-of-kin. The following chart summarizes the discussion so far.

Chart 1: Cooperation in Contracts, a Quantitative Analysis:

Position A: Number of Cases B: Plurality of C: Cooperation
Attested Contracting Parties among Family Members
%A YA %B
Lessees 1157 218 19 46 4 21
Lessors 1074 113 10.5 32 3 28
Vendors 925 128 14 112 12 87.5
Purchasers | 938 35 3.7 22 23 63
Lenders 722 21 29 5 0.7 24
Borrowers | 728 155 21 96 132 62

The two groups of co-borrowers and co-vendors stand out not only for their
large share of joint family activity, but also for their provenance and period of
attestation (charts 2,3.4.5). In the case of loans, some regions that provide a rea-
sonably high number of documents such as late third and early second-century
BCE Hibeh and its surroundings do not yield a single contract with multiple

19  Similar figures are provided by contracts recording different objects of sales: 547 docu-
ments record the identity of the vendor in sales of immovables, of which 96 record multiple
vendors, at least 83 of which are family members. Ten of 76 deeds of slave sales record
multiple vendors; in all ten the vendors are also members of the same family. For the re-
maining objects the figures are 324:32:32 respectively.

20 <<http://synallagma.tau.ac.il/ArtLogon.aspx?project=GLRT &username=u_
jointborrowersegypt-2&password=BQIGUGKXBTVXGKHXBXQW>>

21  <<http://synallagma.tau.ac.il/ArtLogon.aspx ?project=GLRT &username=u_familyjoint-
purchasersegypt-2&password=KRMUDEXUEYHQRLBHFDSI>>
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104 Uri Yiftach

borrowers.??> By contrast, in other regions the number of documents recording
loans taken by several family members in common is extremely high when
compared to the share of documents from the same provenance in the overall
find: Pathyris, which yields just 28 of the 728 loan contracts for which we
can establish the identity of the borrower(s) (i.e. 3.8%), provides as many as 8
(8.125%) of the 96 documents exhibiting co-borrowers that are members of the
same family.” The village of Tebtynis, with just 69 of the 728 recorded cases
of any recorded borrowers (roughly 9.4%), accounts for 22 of the 96 (almost
25%) contracts exhibiting cooperation among family members as borrowers.*
Another region with an extremely large number of contracts with joint fam-
ily activity is that of Augustan Alexandria, predominantly documented in the
fourth volume of the Berliner Griechische Urkunden. Alexandrian documenta-
tion from the reign of Augustus exhibiting any type of borrowers constitutes
just 40 of the total 728 documents, that is, 5.5 per cent. By contrast, in the cor-
pus of 96 documents that exhibit joint family activity, it is proportionally three
times as numerous, 12 documents, i.e. 13% of the said corpus.” The importance
of the institution of family cooperation as borrowers in the credit market of Pa-
thyris, Tebtynis and Alexandria is also illustrated by the percentage of contracts
exhibiting family cooperation among the total number of loan contracts from
these locations (Chart 2): in Pathyris, Tebtynis and Alexandria such contracts
make one third of the total: 8 out of 31 in Pathyris, 20 of 64 in Tebtynis, and 12
of 30 in Alexandria. In the case of Augustan Alexandria as many as 16 out of 30
extant loan contracts exhibit any type of multiple borrowers.

22 The only, very doubtful case of a co-borrowership from that surrounding is the extremely
damaged BGU X 1965 (211/10 BCE—Thélthis). In general, the only other third-century
BCE document exhibiting joint borrowing is P.land.Zen. 2 = SB 1l 6742 and 6742 a =
P.CairZen .11 59173 (255 BCE—Philadelphia).

23 PAmh.1150 = Sel.Pap.167 (106 BCE); P.Dryton 16 = P.Lond. 111 613 descr. =P.Grenf.118
(131 BCE); P.Dryton 17 = P.Grenf.1 19 = P.Lond. 111 614 descr. (partial) = P.Amh. Il 166
descr. =SB XVI 12716 (partial) (129 BCE); P.Dryton 19 = P.Lond. 111 616 descr. = P.Grenf.
120 (127 BCE); I 18 = P.Lond. 111 655 descr. (127 BCE); 21 = P.Lond. 111 671 descr. (113
BCE); 27 = P.Lond. 111 661 descr. (103 BCE); 29 = P.Lond. 11 674 descr. (102 BCE).

24 PFam.Tebt.2 (92 CE); 4 (94 CE); 6 (98/9 CE); 11 col. 1 = CPJ II1 498d (108 CE); 11 col.
1 (112 CE); PFouad 1 51 (126 CE); P.Kron. 17 = SB VIII 9879 (140 CE); P.Lips. 11 130
(16 CE); PMich. V 241 11. 15-23; PMich. V 241 11. 24-38 (both 46 CE); 328 (29/30 CE) ;
329.12-23 (40/1 CE) [with copy in no. 330] ; 332.19-30 [with a copy in PSI VIII 940]; 333
[with copy in no. 334] (52 CE); P.Mil.Vogl.11 68 (154 CE); P.Ryl. IV 587 (87 BCE); P.Tebt.
11 390 = MChr 251 (167 CE); P.Tebt.Wall 1 = SB XVIII 13782 (98-138 CE); PSI IX 1028
(15 CE); X 1142 (154 CE); SB X1II 10786 = P.Tebt. 11 531 descr. [with copy: 10787 = P.Tebt.
11 532 descr.] (133 CE); XIV 12023 (II CE).

25 BGUIV 1052.35-48 (14/3 BCE); 1053 = MChr 105 (13 BCE); 1056 (13 BCE); 1057.1-17
= MChr 356 (13 BCE); 1145.1-25 = MChr 168 ;1145.26-45 (both 5 BCE); 1149 (13 BCE);
1156 (16/15 BCE); 1161 (24/3 BCE); 1166 (13 BCE) ; 1172 (9 BCE); 1175 (5 BCE).
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Chart 2: Family Members as Co-Borrowers by Location:

105

Pathyris Tebtynis Aug. Alexandria
Number in contracts, total 31 64 30
Multiple borrowers 9 24 16
Family collaboration 22 12

The institution of joint borrowing by family members also exhibits clear
diachronic trends (cf. below chart 3), which can be partly accounted for by its
regional dispersion. A first peak, at the end of the second century BCE, is ac-
counted for by the Pathyrite find, as well as that from the Hermopolite town
of Akoris, represented in the archive of Dionysios son of Kephalas (cf. below
p. 106).* A second peak, at the end of the first century BCE, is caused by the
group of documents from Alexandria as well as by the Arsinoite source ma-
terial; the figures yielded by the next century and a half are somewhat more
modest, but relatively stable down to the end of the second century, when the
general abatement of documentary papyri from Tebtynis and other locations
with large number of documents with multiple borrowers accounts for the al-
most complete disappearance of the institution in following times.?” Only in
Late Antiquity do we note a revival.

Chart 3: Diachronic Analysis: Family Members as Joint Borrowers:*

e2b 12b elb I1b ela Ila e2a [2a e3a I3a eda l4a e5a |5a e6a l6a e7a

Family Cooperation, Borrowing

26 le., the archive of Dionysios son of Kephalas (P.Dion.). http://www.trismegistos.org/arch/
detail.php?tm=69.

27 1discuss preservation patterns of legal documents in ‘Regionalism and Diachronic Change
in the Greek Law of Egypt: a prolegomenon to the Study of the Legal Document’, in K.
Vandorpe (ed.), A Companion to Greco-Roman and Late Antique Egypt (Malden MA,
forthcoming).

28 Documents dated by century only are not taken into consideration in this chart.
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As shown by the second chart, even in regions (and times) in which co-
borrowership is well attested, it is by no means a rule without exception; it
is, in fact, certain that the presence of family members would not necessarily
prevent one from acting alone as borrower.?’ There was certainly no legal im-
pediment against doing so. It was probably primarily personal circumstances,
as well as practices within individual families that induced their members
to act in cooperation.’® The latter factor—family practices—can be studied
through an analysis of archival context of loan contracts, especially when a
special edition was dedicated to assembling papyri belonging to a specific
family archive.

No archive I know of yields joint loans exclusively, but in some the prac-
tice is sufficiently rooted to be regarded as a normally viable option: accord-
ingly, 9 of the 21 loans in the archive of Dionysios son of Kephalas from late
second-century BCE Ak®éris in the Hermopolite nome are taken by Dionysios
in co-operation with his mother and later also his wife.’! A similar picture is
presented by the late first and second-century CE archive of the family of Philo-
sarapis, representing a highly Hellenized stratum from Tebtynis with strong ties
to the Hadrianic foundation of Antinoopolis.*> The archive contains seven loan
contracts, five of which, dating to the period extending between 92 and 112
CE, exhibit multiple borrowers, while another two, dating to 116 and 122 CE
respectively, record just one.* In another case, by contrast, that of the second-
century CE archive of Kronion son of Kronién—likewise from the village of
Tebtynis—the proportions are reverse with just one case of multiple and six
cases of single borrowers.*

Contracts of sale present a somewhat different picture. Joint sales by fam-
ily members of any type of property apart from land seem to be common

29  This is shown in particular in cases where a wife as a sole debtor is represented by her hus-
band as kyrios (e.g. BGU VII 1650, after 218 CE, Philadelphia).

30 Itis for example the case of selling family asset as security for debt which caused all family
members that were involved in the contract to appear also as joint debtors: BGU 111 910 =
P.Dime 111 31 (70 CE—Soknopaiou Nésos); P.Mich.V 329 [with a copy in P.Mich. V 330]
(41 CE, Arsinoités); P.Mich. V 332 [with a copy in PSI VIII 910] (47/8 CE).

31 PDion. 16 = PRein. 116 (109 BCE, Tenis); 17 [as single borrower, but with his wife and
mother acting as borrowers of the same loan in the Demotic P.Dion. 3]; 20 = P.Rein. 1 24
and 35 (105 BCE, Akéris); 23 = P.Rein. 1 21 = P.Ross.Georg. 11 7 (108 BCE, Hermopo-
lis); 24 = P.Rein. 1 32 + 33 (106 BCE, Hermopolis); 25 = P.Rein. 1 26 = MChr 164 (104
BCE, Hermopolis); 27 = P.Rein.1 8 (113/2 BCE, Hermopolis). Cf. also the debt settlements
P.Dion. 28 and 29 (111 and 110 BCE respectively).

32 Cf.PFam.Tebt.,p. 11-13 and http://www.trismegistos.org/arch/archives/pdf/192 pdf.

33 PFam.Tebt.2 (92 CE); 4 (94 CE); 6 (98/9 CE); 11 col. 1 = CPJ 111 498d (108 CE); 11 col.
2 (112 CE). A single borrower in P.Fam.Tebt.16 (116 CE); 22 (122 CE).

34 PKron. 17 =SB VIII 9879 (140 CE). Individual loans in P.Kron. 14 (137/8 CE); 15 (116/7
or 135/6 CE); 16 = P.Mil.Vogl. 1V 227 (138 CE); 20 (146 CE); 22 = P.Mil.Vogl. 111 160; 23
(both II CE).
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throughout Egypt in the Ptolemaic, Roman and Byzantine periods.* In sharp
contrast, documents recording land sales by multiple family members pre-
dominantly stem from two regions, upper Egypt, particularly Pathyris and its
vicinity,* and the Arsinoite nome, with a particular accumulation of mate-
rial from the grapheion of Tebtynis, which yields as many as 24 documents,
while the rest of the nome provides 12 (figures on Tebtynis below, chart 4).%
In addition, while the forty-five land sales from Tebtynis constitute fewer
than 10% of the 595 documents from Egypt for which the identity of the ven-
dor is known, these 24 documents make up over 35% of the entire corpus of
68 sale contracts exhibiting co-vendorship among family members that came
down to us from anywhere in Egypt.*® These 24 documents also form the ma-
jority of the 45 land sale contracts that have come down to us from Tebtynis
for which the identity of the vendor is known. No other Egyptian locale, not
even Pathyris, exhibits such a high rate of family cooperation. Land sales
from Alexandria are scarce with only three extant documents. Yet among
these three, one exhibits family cooperation, and another the participation
of the vendor’s manumittor in the act of sale.* If this evidence allows us to
draw some conclusions, it would be that family cooperation in land sales was
as common in the city of Alexandria as it was in the case of co-borrowership.

35 For joint sale of other objects cf. <<http://synallagma.tau.ac.il/ArtLogon.aspx ?project=
GLRT&username=u_jointsalefmnoland-2&password=XAMFTIAMUSTWQNGQCSSC>>

36  Pathyris: BGU 111 996 (ca. 112 BCE); P.Adler 11 (98 BCE); P.Grenf. 11 16 = P.Lond. 111 654
= MChr 157 (136 BCE); 35 = P.Lond. 111 679 descr. (98 BCE); P.Lond. 111 1204 = MChr
152 (113 BCE); P.Stras. 11 84 = SB 1 5228 (partial) (114 BCE). Other upper Egyptian loca-
tions: Hermonthis: UPZ 11 180a = P.Par. 5 (113 BCE); 180b = P.Leid. 1M (113 BCE); 181
(105 BCE). Krokodilopolis: P.Adler 1 (112 BCE); P.Grenf. 11 23a = P.Lond. 111 657 descr. =
Sel.Pap.127 (107 BCE). Thebais: P.Grenf.133r11.6-29 = P.Lond. 111 629 descr. (103 BCE).

37 PKron.48 = PMich.V 260 [with a copy in 261] (35 CE); P.Mich.V 241.1-14 (46 CE); 250
(18 CE); 252 [with a copy in PSI VIII 905] (25/6 CE); 254 [with a copy in 255] (29/30 CE);
258 (32/3 or 33/4 CE); 269 [with partial copies in 270 and 271 and a complete copy in PSI
VIII 907] (42 CE); 274 [with a copy in 275] (46/7 or 47/8 CE); 277 (48 CE); 280 (I CE);
282 [with a copy in PSI VIII 917] (I CE); 284 [confirmation of 282] (I CE); 287 [I CE]; 293
(I CE); 294 (I CE); 297 (I CE); 299 (I CE); 300 (I CE); 301 [with a copy in 302] (I CE);
305 (I CE); 306 (I CE); 307 [with a copy in PSI VII 914] (I CE); 308 (I CE); 332 [with a
copy in PST VIII 910] (47/8 CE); PSI VII1 909 (44 CE); 915 (I CE); 918 (38/9 CE). Further
Arsinoite sources: BGU 11 543 (27 BCE, Hauéris); IIT 709 (138-161 CE, Karanis); CPR 1
189 [perhaps with CPR 1 121 and CPR 1201]; CPR XV 2 (11 CE, Psinachis); P.Genov. 11
61 (I CE, Arsinoités); P.Hamb. 111 218 (29/30 CE, Oxyrhyncha); P.Harrauer 32 (8 BCE,
Soknopaiou Nésos); P.Lond. 11 141 (88 CE, Ptolemais Euergetis); P.Lond. Il 154 = MChr
255 (68 CE, Karanis); P.Narm. 2006 6 (108/9 CE, Narmouthis); P.Dime 111 18 = P.Ryl. 11
160b (37 CE, Soknopaiou Nésos) ; SPP XX 1 = CPR 11 (83/4 CE, Ptolemais Euergetis).

38 <<http://synallagma.tau.ac.il/ArtLogon.aspx?project=GLRT &username=u_
famjoinvenland-2&password=LEQY WHWMARHEKUKOBOQU>>

39 BGU IV 1129 = MChr 254 = C.Pap.Jud. 11 145 (13 BCE) [spouses]; 1130 (4 BCE)
[freedman and his manumittor]. No co-vendorship in BGU IV 1127 (18 BCE).
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Chart 4: Family Members as Co-Vendors by Location:

Pathyris Tebtynis Augustan
Alexandria
Total Number of Contracts exhibiting Vendors 71 45 3
Multiple Vendors 8 24 2
Multiple Vendors that are Family Members 8 24 1

As far as the chronology is concerned (below, chart 5), the phenomenon
of co-vendorship of landed property is well attested in particular in the late
Ptolemaic period, for which most of our evidence stems from Pathyris and its
vicinity, and from the first century CE, to which date almost all the Arsinoite
evidence (49 of 56). The early second century yields just three accurately dat-
able papyri of the same category, and no document of this type dates to the
second half of the second century.” Since the provenances in which the insti-
tution of co-vendorship is attested in earlier times, in particular the village of
Tebtynis, are still relatively well documented for roughly a century after that
date we may conclude that the disappearance of the documentation reflects the
demise of the institution itself, sometime in the early second century CE. There
is still some evidence from other areas and times to show that the institution
of co-vendorship of landed property never died out completely, but it is mostly
isolated and comparably negligible in quantity.*!

Chart 5: Diachronic Analysis: Family Members as Joint Vendors:*

e2b 12b elb I1b ela lla e2a I2a e3a I3a eda l4a e5a I5a eba l6a e7a

Family Cooperation Vednors, Land

40  P.Narm.2006 6 (108/9 CE, Narmouthis); P.Phil. 11 (140 CE, Berenikis Aigialou); P.Stras.
VI 583 (115/6 CE, Arsinoités).

41 CPR163; 73 (both from 223-235 CE Hérakleopolités); P.Cair.Goodsp. 13 (341 CE, Her-
mopolis); P.Flor. 111 380 = SB 14298 (203/4 CE, Hermopolis); P.Oxy. III 504 (early II CE,
Oxyrhynchos); XIV 1634 (222 CE, Oxyrhynchos); XIV 1699 (240-280 CE, Oxyrhynchos);
SB V19219 (219 CE, Hermopolis).

42 Documents dated by century only are not taken into consideration in this chart.
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B: Forms of Cooperation

The above figures have shown that both cooperation in contracts generally
and cooperation among family members specifically were widespread in Gre-
co-Roman Egypt. They have also shown that in some types of activity family
cooperation was more common than in others: this is in particular the case with
joint borrowing, and the joint sale of landed property. In the particular case of
co-borrowership and co-vendorship of immovables we have also been able to
observe diachronic and regional patterns: we traced an especially high con-
centration of data in the source material from Pathyris, Tebtynis and perhaps
also the city of Alexandria, while noting a peak in the evidence during the first
century CE, after which both forms of cooperation seem to gradually abate,
with co-vendorship possibly coming out of regular use several decades before
co-borrowership.

At the same time, the two forms of cooperation vary in one crucial respect:
loan contracts from the early Ptolemaic period exhibit the institution of surety.
A third person, mostly a family member of the borrower, warrants the execution
of the debt from the debtor in the case of default.*’ By the late second century
BCE the institution of the surety as an independent person seems to die out in
contracts among private persons, superseded by the institution of co-borrower-
ship of the type discussed in this paper. In the new type of contract, all family
members that accept the loan are equally defined as co-sureties, designated
as such through the formula dAMA®V €yyvol €ig éxtiow vel sim., and are
equally exposed to praxis on the part of the creditor.* In this position, we find
all types of kinship: spouse (37 cases), siblings (28), mother and children (17),
father and children (6), or siblings and their spouses (3).* Clearly, all types of
family members were equally inclined to cooperate in taking loans and always
assumed the same position as borrowers.

This is not the case with vendors. Greek sale contracts exhibit a relatively
wide range of persons, apart from the vendor and the purchaser, who partici-
pated in the act of sale. For example, the extensive register of acts of sale of im-
movables from third-century BCE Tenos (/G XII,5 872) and the manumission
inscriptions from Hellenistic and early Roman Delphi commonly record guar-
antors of the act of sale, termed mpaTfeg in the former, and fefarwTioeg in

43 Cf.,in general, U. Yiftach-Firanko, ‘The Death of the Surety’, in B. Legras, G. Thuer (ed.),
Symposion 2011, Akten der Gesellschaft fiir griechische und hellenistische Rechtsgeschich-
te 22 (Vienna 2013) 365-382.

44  E.Cantarella, La fideiussione reciproca (dAAnAeyyvn e mutua fideiussio). Contributo allo
studio delle obbligazioni solidali (Milan 1965); Rupprecht (supra n. 10) 18.

45 Cf.,e.g.,BGU IV 1156 (16/5 BCE, Alexandria) [spouses and son]; P.Dryton 16 = P.Grenf. 1
18 = P.Lond. 111 613 descr. (131 BCE, Pathyris) [spouses]; P.Fouad 151 (126 CE, Tebtynis)
[siblings]; P.Lond. 11311 (149 CE, Hérakleia) [mother and two sons], and <<http://synallagma.
tau.ac.il/ArtLogon.aspx ?project=GLRT &username=u_family+members+as+joint+debtors-
2&password=TKANEWIBNDPIXEUXTNQO>>.
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the latter.*® The function of the guarantor is also invariably recorded in land sale
certificates from Ptolemaic Egypt, here termed moomwAntg ot fePatmtng.
Yet in Egypt the person of the guarantor is always the same as that of the ven-
dor.*’” The registers from Tenos and in particular the manumission inscriptions
from Delphi record another position, that of the “approver”.* Unlike the guar-
antors the approver retains its independence in Ptolemaic Egypt as well: the
approver, if recorded, is always different from the principal vendor.

Chart 6: Approvers and Vendors in Sale Contracts from Egypt, a Quantitative Analysis

Land Sales Slave Sales Other objects Total

Fam. Oth. Fam. | Oth. Fam. Oth. Fam. Oth.
Co-vendors only | 21 17 8 -- 23 1 52 18
Approvers only 40 2 1 -- -- -- 41 2
Both categories 14 -- -- -- -- -- 14 --
Total 75 19 9 -- 23 1 107 20

The foregoing chart reveals much variation in the scale and pattern of co-
operation among family members in relation to the object at stake. As already
stated, in each and every category of assets (supra p. 99) most contracting par-
ties that cooperate as vendors or act on the vendor’s side are also family mem-
bers. At the same time, while family members regularly act as co-vendors in
sales of most types of assets (slaves, etc.), in sales of landed property they do
not: rather, as many as 40 documents record the participation of approvers, 21
that of co-vendors, while 14 record the involvement of both.

The difference between co-vendors and approvers is brought to bear by the
terms of the contract. All vendors are subject to the same rules: they all ac-
knowledge the sale of the object, the receipt of the consideration and the result-
ing obligation to furnish the object free of encumbrances, not to challenge the
title of the purchaser themselves and to defend him against third-party chal-

46  F. Pringsheim, Greek Law of Sale (Weimar 1950) 429-444. More recent and focusing on
the social position of the guarantors is D. Erdas, ‘Note sulla garanzia personale negli atti di
vendita di beni immobili nella Grecia antica’, in Annali della Scuola Normale Superiore di
Pisa. Classe di lettere e filosofia ser. 5 (2012) 4/2,345-364.

47 Cf.,e.g.,BGUII996.3.9-11 (ca. 112 BCE, Pathyris): mpomwAntal xoi feforwtai| ' thv
AT TV OVIV To0TNY TIdvTov Zohfig »at Taveuevg | ! ol dmodduevor

48  Either as an independent declaration appended to the text of the manumission [cf. e.g.,
FD III 6:27 (1-20 CE, Delphi): yxewpdyoadov vac. [Klahxoalté[a]s Tag Avolmdvoy
OUOMOYEW GUVEVOQEOTELY TG TQOYEYQAU<>EVE MVA], or within the manumission/sale
clause in the genitive absolute [cf., e.g., FD III 6:53 (47-66 CE, Delphi): émi tolode am[£]-
d0VvT0 ALovioLog xai AQLotd, ovvevag[eo]téovtog »al Tod viod avtdv Evdpoocivov,
T Amolhove T@ Mubiw €’ éhevBeg[io odpo yuv]our[ei]ov 0oLV HTA.
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lenges.* The contracts provide no evidence of special terms as to the position
and scope of duties of the individual co-vendors: they all seem to be equally
and solidarly subject to the terms of the contract.

The approvers are a different story. Greek sale contracts from Egypt record
two formulas used for the documentation of the act of approval: one of these
formulae employs the verb émxehem (‘exhort, encourage, cheer on’, LSJ, p.
637, s.v.). The formula dates exclusively to the Ptolemaic period and the first-
century CE and is almost exclusively Egyptian in context, as is shown by the
types of documents in which it is incorporated, the names of the persons in-
volved and their cultural milieu (see evidence below). The act of consent is
sometimes expressed within the clause recording the act of sale, with a genitive
absolute, and sometimes in a separate clause, at the end of the document. In its
latter form, the clause forms an almost accurate rendering of a Demotic Vorlage:
gmuelevel yovn) iéglela Zotyov Topodels matpog éuveibouv Xaliuovog
unteoc] | “TapecBaoitog, ) TovTou yuvi), Aéyovoa Yod[dely xal ToLelv
®atd] mava t[d mooyeyoauuléva olg [xal nélmewopon (SB 15231.9-11 =
Jur.Pap. 28, App. no. 15).° A comparison with the Demotic text also allows
us to understand the function and the choice of émxeheVw in the Greek text to
convey the Egyptian imperative: iw NN (t3y=f hm.t) dd sh i.iry r-h md.t nb nty
sh hry h3.t=y mtre n-im=w (‘while NN (his wife) is saying: “write and act ac-
cording to everything which is written above; my heart is satisfied with it” *).!

The earliest attestation of the epikeleusis formula, P.Petr. 111 133 (App. no.
60), dates to the third century BCE and records the consent of a couple to the
terms of a Demotic ovyyQadr| Tooditig composed by their son upon his mar-
riage.>* The same practice is also amply attested in a papyrus roll from Hawara,

49  For a very simple text containing the routine clauses of the sale contract, cf. P.Flor.122.9-
23 (177 CE, Ptolemais Euergetis): opoloyet | '° ‘Eouéowg dmeledBegog ITtokepaiov
viod | ' ITtol[e]paiov yeyvuvooraynxotog \[Ttohepotd () . . (?)/ dg etdx(v) | 12
TECOQLQANOVTO OUAT] AVTLYELQL GOLO(TEQD) | 1 2T ZMDTOV TOD ZMTOU GO ROUNG
| '* Zonvomaiov Nfjoov g (ETOV) ue OUAT Ay n@VvL GOLoTEQD TETQAXEVAL QT |
1® tov op[o]hoyodvTa T €veotmon Nuéoq | 7 dvov ON[Aewa]v Tehetov Aevury | ¥ iy
nal waeéhafe[v] 0 Zotag Tabtny | ¥ towattny dv[a]mooipov xol Améyewy | 2 tov
‘Eoueo®ta v ovumedo(vnuévny) | 2! telunv S xewpdg doy(voiov) (doayuag)
énatov tecoagd*rovta xat Pefalmocest mdon Pefandoest | ? Amd mavtog Tod
[€]lmehevoopévou.

50  That the institution is Egyptian is shown, beyond any doubt, by a comparison of the text of
the Greek text of CPR XV 2 to the formula of the Beitrittserkirung (appendix no. 15), as
discussed by Liiddeckens, Agyptische Ehevertriige (Wiesbaden 1960) 331-333 and P.Dime,
p- 8-9,41, 56. I thank Mark Depauw for discussing with me the text.

51  Another formulation — Agudolg 0¢ 0 moovye|[yoappévos] g Tacwovnosg v
gmuehelmL Tf) TQORELWEVY TOAOL{V} ®al uy) émehevoeoBal ém TOV dmavta yeovov
und’ évraréoty xol ta GAha ToNow | [rabmg] mednerton (P.Mich.V 293,1 CE, Tebtynis)
— probably derives from assimilation to the contemporary eudokésis clause.

52 PPetr. TII 133 (IIT BCE, Arsinoités): [tooditlidog fig ovveyodpato Adyyel T | 2
[yuv]owt abtod ¢’ fig dmxehebovowy | * [IMet]ooiglg 6 moThE abToD %ol ZofoLc 1)
o (traces 4 lines).
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containing Greek abstracts, primarily of ovyyoadai tooditideg, recording the
husband’s obligation to provide alimentation for his wife in the course of mar-
riage (App. nos. 71-79, 81, 83). Following the alimentation clause itself we
find in the abstract an account of the consent (epikeleusis) by a parent of the
groom to the terms of the contract.® In another document, P.Lond. TIT 1204 =
MChr 152 (113 BCE, Pathyris) (App. no. 34), two sisters sell half a house,
and their father expresses his epikeleusis: he is said to be ovvemuxeleovTog
%ol ovvIwAovpévov > In another case, that of P.Stras. I1 84 = SB 1 5228 (11.
7 - 15) (114 BCE, Pathyris) (App. no. 61), wife and daughter jointly alienate
three parcels of a productive (sitophoros) land. The husband/father is still alive,
and acts as their joint kyrios. On this occasion, two other children of the same
father, a son and a daughter, express their approval, using the same terminology
(ovvemureheovrog [TavoPyovviog xai TaghohoDTOG).

Sometimes, the person who undertakes the epikeleusis is the vendor’s spouse,
in particular the wife in acts of alienation by her husband. In one case, that of
the petition P.7ebt. I11.1 776 (early II BCE, Tebtynis), a certain Didymos son of
Peteimouthés attempted to alienate a house, but was impeded from doing so by
the fact that his wife, the author of the petition, did not undertake the epikeleu-
sis of the act (8vexa 100 un cvvemkedevew gué).> It was, then, an expressed
act of consent on the part of the wife that was necessary for the perfection of
the sale. Such an act of consent on the part of the wife is incorporated in CPR
XV 2 (11 CE, Psinachis), a Greek translation of a Demotic deed of land sale
(App. no. 15). There we find an autograph declaration on the part of the wife
that forms of epikeleusis.>

53 Cf.,e.g.,P.Aust.Herring 13.8-22 = SB XX 14483 (158 BCE, Arsinoités): (§tovg) »y "Emeid
e O, Ne(raiog) | ° tpo(ditig) apyv(eiov) xouv(omv) »a [f]v mowelton | [ . ]
poig Hatavoﬁ|“[6tut0g] m]('cgog) Topaelog | 2 dg (Etmv) e evue(véng) pehiyo(we)
| ¥ pou(#00)TRO0M(T0G) Wt otq)som)(ta) ev0U(ow) | * Tethoel Ieteydvrog | ©° {mg
(ETOV)} [pIn(tog) Anunroiog | ' dg (ETdV) % pé(on) pehd'7ye(wt) givodoug (read
ouvodouL) eU0V(oLvL) | ¥ émxeketer O mo(tNE) M TEESPV(TOTOg) VIOg | ¥ [ratal]
HetevodOipug | * Agpéiog un(teog) Zaudtog | * dg (ETdV) ue pé(cog) pehixo(wg)
po(2o)*medowmog avad[d(havrog)], and ibid., pp. 100-101, 125, 144-146.

54 P.Lond. 1 1204 = MChr 152.15-18: dmédoto Taghohots Totoéovg ITepoivy ig (ETv)
L éEMGoom(v) pﬁkix@wg paromQo| *omrog eOVELY %l Ztsnuof)g Toroéovg Hsgoivn
Mg (ETOV) @l péom HeMY QWS poxQom(60mmTog) eVOVELY | 17 petd ®veiov Tod Eavtdv
ovvyevoig ‘Qooutod Neyoltov ovvanms}\evovrog Totofjtog tod Ilehaiov | ¥ nai
CUVIIWAOULEVOU TOD E0VTOV TTATEOS No{o}v oixiag HTA.

55  PTebt. 111.1 776.15-22 =Sel.Pap. 11 271 (early II BCE, Tebtynis): 6 &yraholuevog
PovAduevog pe | ¢ dmootepéoat Emg pev ool ’moQevduevog évi kol éxdotml | 1
TOV €7 Thg avTtig xoung | ' Hpotieto avtv éEarlotoidoant, | * tobtmv d¢ ovy
VIopeVOVTDY | 2! évera TOU ) cuverureleteLy EUE HTA.

56 SB I 52319-11 = JurPap. 28 (11 CE, Psinachis): émuxeleter yuvi 'Lég[atcx EObxov
Topoasu; TOTQOG suvsteov Xapfuovog m]r@og] | 10 Tapﬁaeaovrutog, 1 TovToV
yuvi], Aéyovoa Yod[dpewv xal motelv xota] Tdvto T[a moyeYQUUIIEvVa oig [ral Té]-
metopon. On the archival context see, in particular, M. Schentuleit, ‘Satabous aus Sokno-
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Another form of consent is that of the eudokésis: the term in itself is Greek,
amply attested for example (mostly in the cognate form ouvdox€lv) in the
Hellenistic and early Roman period in acts of sales on stone, most abundantly
in the manumission inscriptions from Hellenistic and early Roman Delphi.’” In
Ptolemaic Egypt, the term is used by a person who possesses some rights to an
object, and is therefore required to forego any future claims to the asset as a pre-
requisite for its conveyance to a third party. In Egypt, the earliest and perhaps
most detailed account of the eudokésis can be found in documents relating to
parachorésis, that is the conveyance of a ®Af|Qog natowrndg, from the first-
century BCE Herakleopolite nome. The change of holders, the metepigraphé,
has been performed not through a private act, but by the public bereau in charge
of registering and monitoring the names of holders of allotment land. Strictly
speaking, the current holder had nothing to do with the act of conveyance itself,
and his only role is to express his consent to its performance, a consent that
is followed by his pledge to surrender, and to waive any future claims to the
object of conveyance (App. nos. 4-10).3At the same time, the same group of
parachoréseis also exhibits a further eudokésis clause, not by the former prin-
cipal holder, but by one of his relatives: in one document by his wife, in another
by his brother (App. nos. 4, 6).>° This secondary eudokésis comes to the fore in
the Roman period: it is now made not by the former owner and vendor, but by
others who may possess some right to the assets and consent to waive it for the
benefit of the purchaser.

The declaration of consent can be made in an independent instrument, as is
the case in one document, P.Mich. V 283 (App. no. 44): two brothers alienate
a psilos topos and the children of their deceased third brother express their
consent to the act, taking pledge not to raise claims or sue the purchaser on ac-
count of the object. The document is thus termed eudokésis and seems to be in
this respect sui generis. Otherwise the consent clause is inserted into the docu-
ment of sale itself, added autographically by its author. While more abbreviated
forms are occasionally attested, the usual clause runs evdoxn<e>t 8¢ 1) yuvi

paiu Nesos: aus dem Leben eines Priesters am Beginn der romischen Kaiserzeit’, CdE 82
(2007) 101-125 at 105, 120.

57 Cf., eg., FD T 1:3362-4 (undated, Delphi): d&médoto  A6dwQOG
A<oy>wvog, o[uvev]P[doxeotoag #ol Tag Ovyate]og AgLotiov #al Tod AveQOg
avtag Tyoréwvog | # [t Amolwve TdL TTubiwt oldpa dvdgetov. Cf. R.Zelnick-
Abramovitz, Not Wholly Free, The concept of manumission and the status of manumitted
slaves in the ancient Greek world (Leiden-Boston 2005) 133-140.

58 Cf.S. Scheuble-Reiter, Die Katokenreiter im ptolemdischen Agypten (Munich 2012) 165-
170; U. Yiftach, ‘Metepigraphé: Ptolemaic and Roman Policies on the Alienation of Allot-
ment Land’, in E. Jakab (ed.), Legal Documents in Ancient Societies V: Sale and Commu-
nity in the Ancient World (Trieste 2015) 136-137; Wieacker (supra n. 7) 409.

59 BGU VIII 1731.12-13 [mother]; 1733.16-17 [brother]. Cf. also P.Oxy. XLIX 3482.26-27
(73 BCE, Oxyrhynchos).

60 Compare C. Cromme, ‘Personen- und Familiengiiterrecht in den delphischen Freilassungs-
urkunden’, RIDA 9 (1962) 177-238 at 188.
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uov Taapudoig Iatbvewg | * petd nvptov épod tf) oporoyia Tadtn nol
un émehevoeoon und’ evraléoety und’ dhhov | ¥ [UmeEp avtiic vabm]g
moon«e>tton (PST VIII 910.13-15) (“My wife Taarmiysis daughter of Patynis,
with me as her kyrios, approves of the this homologia and shall not proceed
(against the purchaser) or press charges, nor will anyone else do so on her be-
half, as written above”) (App. no. 55). This clause appears in 52 sale contracts
from the early Roman period, in all of which the declaring party is a family
member of the vendor. Almost no document records the sanctions to be applied
against the approver, should he or she eventually decide to challenge the title of
the purchaser.”’ The formula is almost exclusively in use in the Arsinoite nome,
primarily in Tebtynis, and is rarely used after the end of the first century CE.®

C: Covendors and Approvers: Allocation of Roles

Both the institution of co-vendorship, and that of the approver, are recorded
in a variety of regions and ethnic settings: thus for example, in the more than
1,250 manumission inscriptions from Delphi now recorded in the databank Syn-
allagma, as many as 184 record more than one vendor, while over 350 record
an approval, by a third person, of the terms of the sale: the close terminological
and structural affinity between the Delphic and the Egyptian approval clause
also allows us to state that the approval clause is a Pan-Hellenic phenomenon.®*
Moreover, the attestation of the same institution in Egyptian settings, both in
Demotic and in Greek, presents it as a cross-cultural phenomenon, rooted in
antiquity in different cultures and regions.®

Taken together, the corpus of Delphic and Egyptian acts of sale is vast and
allows us not only to state the endurance of co-vendorship and the institution of
the approver throughout antiquity, but also to study its causes. It can be a priori
assumed that in the case of co-vendorship the vendors were all equally the own-
ers of the object of sale and were thus equally obligated to take the measures
necessary for its alienation. This is not the case with the approver: the approver
was not the owner of the object and as such could not, and did not, undertake
the acts necessary for its conveyance. In no documentary setting does the ap-
prover sell the object, receive the consideration, or undertake the bebaidsis,
i.e., the defense of the purchaser against challenge by a third person. At least

61 Inthe case of P.Hamb.11I1 218 (29/30 CE, Oxyrhyncha) (App. no. 25), the editors proposed:
1 6¢ yuvn Koovia e0dmuelv nat p) émehetioeoba | [unde éyraléoely g mQORELTAL.
gav O¢ emélON 1) un PeParot,] amoTiodTmL doavTws Ta too émttipa (11. 13-14). Yet as
bebaiosis on the part of the consenting party are unattested elsewhere, I think that this read-
ing should be discarded.

62  For later evidence cf. n. 40, 41 above.

63 Cf.,in particular, A. Krdnzlein, ‘Zu Den Freilassungsinschriften aus Delphi’, in A. Guarino
& L. Labruna (eds.), Synteleia V. Arangio-Ruiz (Naples 1964) 820-827.

64 Cf.,below, p. 121.
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according to the eudokésis formula in the Greek documents from Egypt, all that
the approver does is expressing his consent to the sale and taking the pledge not
to challenge the title of the purchaser himself in the future.®

Yet what are the legal grounds that propel cooperation in each case? In al-
most all cases, both co-vendors and approvers stem from the same family: par-
ents, spouses, siblings, children and sometimes even grandchildren. Studying
the nature of the relationship between them seems crucial for understanding
why a certain relative appears as co-vendor and not as approver and vice-versa.
Kinship can obviously be established when it is explicitly stated in the docu-
ment, as is commonly the case in the Greek material from Egypt. Otherwise we
rely primarily on the parties’ names: if one vendor’s name is the patronymic of
the other, we assume that they are parent and child; if they share the same pat-
ronymic we assume that they are siblings; if they are a man and a woman, and
share none of the above, we assume (not without doubt) that they are spouses.®

Chart 7: Family Members as co-Vendors® :

Identity of the Co-vendors | Delphic Manumission Egyptian Land Sales
Inscriptions

Spouse Certain 27 (18.8%) 2 (4%)

Spouse Uncertain 34 (23.5%) -

Siblings Certain 33 (23%) 27 (53%)

Siblings Uncertain 11 (7.6%) 1 (%2)

Siblings and other family - 2 (%4)

members

Siblings and others, unrelated | -- 1 (2%)

Parent and Child 19(0.7%) 5(9.5%)

Unrelated/Not Certain 38 (26.4%) 13 (25.5%)

Total 144 51

o Cf. Cromme (supra n. 60) 200.

65 Cf., in particular, H.-A. Rupprecht, ‘BePaiwoig und Nichtangriffsklausel: zur Funktion
zweier Urkundsklausel in den griechischen Papyri bis Diokletian‘, in J. Modrzejewski, D.
Liebs (eds.), Symposion 1977. Vortréige zur griechischen und hellenistischen Rechtsge-
schichte (Cologne-Vienna 1982) 235-245. For a detailed analysis, in context of classical
Roman law, cf. D. Norr, ‘Probleme der Eviktionshaftung im klassischen romischen Recht’,
ZSav RA 121 (2004) 152-188. Krinzlein (supra n. 63, pp. 825-826) denies substantial dif-
ference between the two positions, at least in the context of the Delphic manumission in-
scriptions.

66  Even in cases where no kinship can be established using the following criteria, more distant
types of kinship can be assumed. Cf. Cromme (supra n. 60) 206-214.

67 Cf. also Cromme (supra n. 60) 186.
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Upon these assumptions and the data provided in chart 7, we can draw the
following picture: in the corpus of manumission inscriptions from Delphi
spouses constitute the largest group of co-vendors with a total of 61 cases in
27 of which the marital status can be established with certainty.®® Somewhat
fewer are the inscriptions recording co-vendorship among siblings, with 44
cases 33 of which are certain. There is a total of 38 cases in which we have
no onomastic ground to establish kinship between the co-vendors or where
the text is too damaged to establish such kinship.® Parent-child cooperation
is almost entirely absent. The Egyptian data convey a quite different picture:
of the 51 documents exhibiting co-vendorship, kinship is non-existent or un-
certain in 13. Of the remaining 38 documents we find seven cases in which at
least some of the co-vendors are parent and child, but most of these instances
are either Ptolemaic or Byzantine.”” Spouses, who constituted the largest group
in the manumission inscriptions from Delphi, are now almost completely ab-
sent.”! In this period, one is overwhelmed by the predominance of siblings as
co-vendors. In 31 of the extant 38 documents that record co-vendorship of
family assets by family members the co-vendors are siblings, acting among
themselves or with others.”

The predominance of siblings in both datasets can be provided with a plau-
sible explanation: in both Delphi and Egypt valuable family assets fell to the
children’s lot in common, and was hence also to be alienated by them in com-

68 Cf. also Cromme (supra n. 60) 195-196, 220-221; Krinzlein (supra n. 63) 822-823.

69 Cf. also Cromme (supra n. 60) 194-197.

70  BGU VIII 1738; 1739 (both of 72 BCE, Hérakleopolis); P.Cair.Masp. 111 67169 (569 CE,
Antinoopolis) [multiple children, cf. below]; P.Harrauer 32 (8 BCE, Soknopaiou Nésos)
(7; P.Mich.V 299 (I CE, Tebtynis); P.Stras. 11 84 = SB15228 (11. 7 - 15) (113 BCE, Pathy-
ris); SB 14661 (VI-VII CE, Arsinoités).

71  P.Adler 1 (134 BCE, Pathyris), where the spouses sell a piece of property together with their
joint son, and SB 14460 (97 BCE, Arsinoités).

72 BGU 1II 709 (138-161 CE, Karanis) (?); 996 (112 BCE, Pathyris); CPR 1 155 (200 CE,
Heérakleopolités); 214 (Il CE, Arsinoités); VI 73 (222/235, Hérakleopolités); Jur.Pap. 36
(88 BCE, Kopanis, Parthia); P.Adler 11 (98 BCE, Pathyris); P.Cair.Masp. 111 67169 (569
CE, Antinoopolis); P.Flor. 111 380 (203/4 CE, Hermopolis); P.Grenf. 1 33".6-29 (103 BCE
Thebais); II 16 (136 BCE, Pathyris); 23a (107 BCE, Krokodilopolis, Pathyrités); 35 (98
BCE, Pathyris); P.Harrauer 32 (8 BCE, Soknopaiou Nésos) [with other family members];
PKellis 139 (IV CE, Kellis); P.Lond. 111 1204 (113 CE, Pathyris); P.Mich. V 252 [with a
copy in PSI VIII 905] (25/6 CE, Tebtynis); 269 [with partial copies in 270 and 271 and a
complete copy in PSI VIII 907] (42 CE, Tebtynis); 274 (46/7 or 47/8 CE, probably Tebty-
nis) [with others, prob. giving their consent]; 282 [with a copy in PSI VIII 917] (I CE, prob.
Tebtynis) [with nieces by a deceased brother]; 283 [with copy in no. 284] (I CE, Tebtynis)
[the nieces of no. 282]; 287 (I CE, prob. Tebtynis); 293 (I CE, Tebtynis); 301 (I CE, prob.
Tebtynis); 302 (I CE, prob., Tebtynis); 305 (I CE, prob. Tebtynis); P.Oxy. XIV 1634 (222
CE, Oxyrhynchos); 1699 (240-280 CE, Oxyrhynchos); P.Phil.1 11 (141 CE, Berenikis Ai-
gialou); P.Stras. 11 81 (115 BCE, Diospolis Magna); PSI VIII 909 (44 CE, Tebtynis); UPZ
II 181 = P.Leid. I N (105 CE, Hermonthis).
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mon, should the need or wish arise.”® At the same time, this explanation is at
best partial; in the case of Delphi, there are many cases in which, while the
siblings dispose of the slave in common, their father is still alive and acts as
approver.”* Was the slave part of the bona materna, or are we facing here what
can be termed the ‘Laertes syndrome’, i.e. a father leaving the title to a slave
to his son(s) during his lifetime, retaining only the right of approval?”> We will
not pursue this question here, but turn our attention to another one: where are
the spouses, so well represented as co-vendors in the documents from Delphi,
in the Egyptian sources? Why do we almost never find a spouse as co-vendor
in the papyri?

To answer this question we now turn to the data on the approvers, compar-
ing the manumission inscriptions, the Egyptian epikeleusis, and the “Greco-
Egyptian” eudokésis.

Chart 8: Identity of the Approver(s):

Type of Kinship Delph. Epikeleusis Eudokésis
Manumissions
fath. 8 10 --
fath., hus. -- 1@ 1
mot. 16 3 12
mot., sibl. 1 - -
mot., wife -- -- 2
mot., oth. 1 - -
both par. 3 1 --
hus. 17 1 1
hus., chi. 24 -- --
wife 8 2 26
wife, chi. 14 1
sibl. 4 1 1
sibl., chi. 1 -- --

73 Cromme (supra n. 60) 221; Krénzlein (supra n. 63) 826: “So werden sich Fille, in denen
Geschwister gemeinsam freilassen, unbedenklich mit einer ungeteilten Erbengemeinschaft
erkldren lassen.”

74 Cf., e.g. FD 1I 1:5654-6 (ca. 150 BCE, Delphi): [&]{[n€]dovTOo Aopotéing ®oi
Nuwodapog oi TeheodoP[y]ov Pvoxeig, ouvevdoréovtog rai madvVTog ®[al Tod] |°
[a]Teog avtdv Teheodoyov tod Aapotéleog Pvoréog xth. and Cromme (supra n.
60) 186-187.

75 Cromme (supra n. 60) 221. In the case of Gortyn, the pervasiveness of the practice led to
the expectation that parents would cede their estate to their children in their lifetime, an
expectation that necessitated a clear and categorical negation on the part the lawgiver: CG
4.23-27: POV maTEQ0 TOV | 2 TEXVEV %0l TOV REUATOV %P apTedV ENEY Tad dailotog |
%0l TAV POTEQX TOV FOV aUIPTOS HOEUATOV.
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son. 199 5 --
son., oth. 1 - _
daugh. 35 - 1
chi. 27 - -
par., spo., chi. 2 - -
par., spo. 1 - .
par., sibl. 1 -- -
oth. 12 -- -
uncertain 15 3 4
Total 380 27 49
@ The same person is the father of one of the parties, and the husband of the other: App. no. 61.

First, the manumission inscriptions: among 365 consent clauses for which
the identity of the approver(s) is certain, siblings, who constituted the second
largest group of co-vendors, appear in just five cases,”® parents are mentioned
in 29 and spouses in 63.”7 Yet by far the largest group is that of children; in as
many as 200 cases, that is, more than half of the total, the approver(s) is/are the
son(s) of the vendor(s) while daughters appear in 35 documents; the total of
clauses mentioning children, as well as other offspring, alone or with others,
is 303.” In other words, in more than three out of every four approval clauses
a child declares his/her consent. In fact, even in the case of spouses, in just 25
cases husband or wife appears in the contract as a sole approver; in the remain-
ing 38 cases the parent is co-approver with his or her children.” In other words,
in the case of Delphi while children did not become owners of the alienated
slave—ownership that would warrant their participation in the contract as co-
vendors—they did possess some right which propelled their attendance as ap-
provers. The existence of such a right can be denied in the case of siblings, and
may be doubted in the case of parents and spouses: as we saw earlier, spouses
would most likely appear in the act of manumission as co-vendors, rather than
as each other’s approvers.

In Egypt, the consent clause is recorded in 89 Greek documents: in 25 the
author of the document applies the epikeleusis and in 63 the eudokésis clause.
The picture they convey is quite different from that provided by the manu-
mission inscriptions: in the case of the epikeleusis, it is mostly the parents
of the conveyor that undertake the act of consent. In most of these cases it is

76 In these cases, special circumstances can explain the participation of the sibling. Cf., in
particular, Cromme (supra n. 60) 204-205 on GDI 1740 (170 BCE).

77 Krénzlein (supra n. 63) 822.

78  Cf. also Cromme (supra n. 60) 196-199.

79 Cf.also Cromme (supra n. 60) 199.
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the composition of a syngraphé trophitis, a deed by which the groom places
his entire assets as security for the dowry and alimentation of the wife, that
motivates the act of consent of the parent (App. nos. 60, 63? 71-75,76?, 78-
79, 81-83). In at least one case, however, that of P.Lond. 111 1204 (App. no.
34), the document is a regular sale contract: it seems, then, that even after
the son gained some property his parents were still required to express their
consent to its alienation.®” A wife is attested three times in connection with
the epikeleusis clause, in all three in connection with an alienation of an asset
by her husband: in one of these cases, the petition P.7ebt. I11.1 776 (early 11
CE, Tebtynis), we also have an account of the grounds of her right: it is the
abovementioned syngraphé trophitis ®' Finally, in five documents a father as-
signs share of his estate to some of his children and his remaining children
express their consent to the assignment (App. nos. 84-88), but all five docu-
ments relate to the same case.

The picture conveyed by the eudokésis clauses from Egypt is different from both
that provided by the manumission inscriptions from Delphi, and by the documents
featuring epikeleusis clause. While in Delphi the consent is most commonly given
by the children and in the case of the epikeleusis clause by the parents, among the
63 documents featuring the eudokésis clause in as many as 29 the document re-
cords a consent’s by the vendor’ spouse: most commonly (28 cases) by the wife to
an act of alienation by her husband.** The second most commonly attested family

80 The existence of the same right is also shown by related sources. One can especially ad-
duce in that context the regulations of the “law of the Egyptians”, which forbade children
from disposing of their property without the consent of their father, either inter vivos
or by will, and created the right of the fathers to withdraw the dowry of their daughters
against their will. It seems plausible that the right of the father to the property of his
children is the one that necessitates his act of consent to any act of alienation on their
part. Cf., in general, H. Kreller, Erbrechtliche Untersuchungen auf Grund der grdko-
agyptischen Papyrusurkunden (Leipzig 1919) 306; H.-A. Rupprecht, ‘T@v Alyvatiov
Nopov’, in D.Schaps et al. (eds.), When West Met East: The Encounter of Greece and
Rome with the Jews, Egyptians, and Others (Trieste, forthcoming) text to nn. 24-33; U.
Yiftach-Firanko ‘Law in Greco-Roman Egypt: Hellenization, Fusion, Romanization’, in
R.S. Bagnall (ed.), Oxford Handbook of Papyrology (Oxford 2009) 541-560 at 550-552.

81 PTebt.11.1776.5-14 = Sel.Pap.11271 (early Il BCE, Tebtynis): cuvovong plo]v Awdipmt
[° TTetewp[o]0O0V TAV €% ThHE AiThS [ 2O UNG [*a]Td CVYYRAdTV Alyyimtiay T[ood ity
agyveiov |’xouodmv [ Ja xotd Tovg THg | ) Moag vo[uo]ug, »al mdg Tt | wal TV
10l PV pov Vo] xep[Eva]v TOV VagydvToV | B abT[dL md]vtov, v olg %al oixiog
| 14 €V TR TQOYEYQUUUEVIIL RDUNL KTA.

82 BGU VIII 1731.12-23 (68/7 BCE, Hérakleopolis); CPR XV 2.11-12 (11 CE, Soknopaiou
Nésos); P.Fam.Tebt. 11.1.24 (108 or 109 CE, Arsinoités); P.Hamb. 111 218.13-14 (29/30 CE,
Oxyrhyncha); P.Lond. 11 141 [formula lost] (88 CE, Ptolemais Euergetis); P.Lond. 11 262.6
=MChr 181 (11 CE, Soknopaiou Nésos); P.Lond.11277.13-17 (23 CE, Soknopaiou N&sos);
PMich. V 241.10-12 (46 CE, Tebtynis); 250.6-7 (18 CE, Arsinoités); 252.7-8 (25/6 CE,
Tebtynis); 258.14-16 (32-34 CE, Tebtynis ?); 269.10-11 (42 CE, Tebtynis?); 274 [wife and
mother] [formula lost] (42 CE, Tebtynis?); 277.6-7 (48 CE, Arsinoités); 297.8-9; 299.8-11
[wife and mother]; 301/2.8-9; 305.15-18; 306.13-17; 307.8-9; 308.6-7 (all the foregoing
from I CE Tebtynis); 332.16-17 (47/8 CE, Tebtynis); P.Narm. 2006 6.9-10 (107/8 AD (?),
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member acting as approver through the eudokésis clause is the vendor’s mother,
with 14 documents.® In six we are not certain about the identity of the approver,3*
while six documents exhibit other types of relationships: husband, father, nieces
and children.® The remaining 14 cases consist of six, late Ptolemaic parachdré-
seis of allotment land, where the approver is the current holder of the land * while
the remaining clauses are inserted into other documents, loan or madatum, are
very late and do not pertain to the subject of this paper.®” In no document are we
informed of the legal ground that necessitated the consent.

To sum up the discussion so far, both borrowing money and selling family
property were spheres of activity in which family cooperation was particularly
common. We can also observe a certain degree of congruency: i.e. much of the
documentation recording family cooperation stems from Pathyris and Tebty-
nis and is especially common in the late Ptolemaic and early Roman period,
roughly down to the end of the first century CE. The cooperation patterns, how-
ever, vary by contract: loans were taken by all family members in common,
with no clear preference for certain types of kinship among the borrowers. In
addition, all borrowers take the same position: they are defined as borrowers
and co-sureties.

Theadelphia or Narmouthis); P.Oxy. XLIX 3482.26-27 (73 BCE, Oxyrhynchos); P.Stras.
VI 583.22 (?) (115/6 CE, Arsinoités); P.Tebt. 11 383.42-45 (46 CE, Tebtynis); PSI VIII
909.7-10 [wives, children] (44 CE, Tebtynis); PSI VIII 915 (I CE, Tebtynis?). By the hus-
band: P.Dime 111 18.5-6 = P.Ryl. 11 160b (37 CE, Soknopaiou Nésos).

83 BGU 1193 col. 2.28 = MChr 268" (136 CE, Ptolemais Euergetis); II 543.14-16 (27 BCE,
Hauéris); PAdler 11.7-8 (98 BCE, Pathyris); P.Kron. 48.24-25 (35 CE, Tebtynis); P.Lond.
11 154.17,25-26 (68 CE, Karanis); III 1164f.37 [Acting as Purchaser]; 1164i.22 (both from
212 CE Antinoopolis); P.Mich. V 274 [wife and mother] (42 CE, Tebtynis?); 280.6-7;
294.9-10; 299.8-11 [wife and mother] (both from I CE Tebtynis ?); P.Oxy. III 504.32-39
[adoptive mother] (Early II CE, Oxyrhynchos); PSI VIII 918 (38/9 CE, Tebtynis); SB XX
14997.12-16 = P.Erl. 59 (70 or 41 BCE, Oxyrhynchos ?).

84 BGUI1101.23-27=MChr 249 (115 CE, Arsinoités); CPR11459-11 + CPR1 115 (II-1I1 CE,
Arsinoités or Hérakleopolités); CPR 1 185.3-4 (Il CE, Arsinoités or Hérakleopolités); CPR I
189.14 (II CE, Arsinoités); P.Erl. 63.2-5 (III CE, Unknown Provenance); Stud.Pal. XX 1.23
=CPR11=MChr 220 (83/4 CE, Ptolemais Euergetis).

85 Brother: BGU VIII 1733 (80-30 BCE, Hérakleopolis). Children: CPR 1 188 (106-110 CE,
Arsinoités); P.Mich. V 300 (I CE, Arsinoités); PSI VIII 909 (44 CE, Tebtynis). Husband:
P.Dime 111 18 = P.Ryl. 11 160b (37 CE, Soknopaiou Nésos). Nieces: P.Mich. V 283 (1 CE,
Arsinoités).

86 BGU VIII 1731.3-4 (68/7 BCE, Hérakleopolis); 1732.2-4 = SB IV 7420 + P.Bingen 54 (80-
30 BCE, Hérakleopolis); 1733.4-6 + P.Bingen 49?7 (80-30 BCE, Hérakleopolis); 1735.11-12
=BGU 1V 1186 (98 BCE, Hérakleopolis); BGU VIII 1736. 11-13 = SB IV 7422 + P.Bingen
48 (78 BCE, Hérakleopolis); 1738.17-21 + P.Bingen 53; 1739.10-12 (both from 72 BCE
Hérakleopolis)

87 P.Brem. 68.14 (99 CE, Hermopolis) [loan, borrower]; P.Flor.1 1 = MChr 243 = Jur.Pap.
68 (153 CE, Hermopolis) [loan, borrower]; P.Oxy. 1 94.15-19 = MChr 344 = P.Lond. 111
763 descr. (83 CE, Oxyrhynchos) [mandatum, appointee?]; PSI XII 1228.25-26 (188 CE,
Oxyrhynchités) [slave sale, agent]; SB I 4370.32-38 (229 CE, Hérakleopolités) [loan,
borrower]. Compare also P.Dura 23.11 (133 CE, Ossa, near Dura Europos) [loan, bor-
rower].
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Chart 9: Families in Acts of Sale, a Synopsis:

Delphi Egypt
Siblings Covendors only Covendors only
Parents Approvers Approvers (mostly the mother)
Spouses Covendors and approvers Approvers only
Children Approvers Almost entirely absent (!)

In the case of land sales, family members of the vendor commonly take part
in the act of alienation as well. Both the institution of co-vendorship and that of
the approver seem deeply rooted in both Egyptian and Greek legal tradition;®®
in both cases the cooperation seems restricted to members of the same family.
At the same time, the type of kinship affected the form of cooperation: sib-
lings almost without exception join each other as co-vendors in alienating the
property: this is the case in Delphi and Egypt alike. The parents of the vendor,
on the other hand, to the extent that they appear in the document do so in the
position of approvers: in Delphi it is mostly the father, as is the case in the few
epikeleusis documents that came down to us from Ptolemaic Egypt. But in the
case of other types of kinship, that of spouses and children, the manumission in-
scriptions from Delphi and the land sales from Egypt convey a different picture:
spouses are present in Delphi both as co-vendors and as approvers but in the
latter position primarily alongside joint children (cf. chart 9 above). In Egypt,
on the other hand, they are attested as approvers only. Children, finally, who
constituted by far the most important group of approvers in Delphi, are virtually
non-existent in the Greek source material from Egypt.¥

In the Egyptian context, such allocation of roles is especially clear when var-
ious family members, with different types of kinship, take part in the sale, each
with the role assigned to him or her according to the scheme outlined earlier: in
PAdler 11 (98 BCE, Pathyris, App. no. 17), for example, five siblings sell half
a share of a dovecote and their mother expresses her consent to the act through
the epikeleusis clause. In P.Lond. 111 1204 = MChr 152 (113 BCE, Pathyris,
App. no. 34) half a house is sold by two siblings, and their father expresses his
consent to the act by means of the same clause. In P.Mich.V 274/5 (46/7 or 47/8
CE, Arsinoités, App. no. 41), documenting the sale of a vineyard measuring
half an aroura, the declaring parties are brother, sister and the brother’s wife,
yet only the two siblings actually undertake the sale: the wife presumably gave
her consent. Exactly the same scenario is evident in P.Mich. V 301/2 (I CE,
Arsinoités, App. no. 50). Two brothers sell a psilos topos and the wife of one
of them applies the eudokésis clause to express her consent.

88 Cf.,in general, K. Sethe, J. Partsch, Demotische Urkunden zum dgyptischen Biirgschafts-
rechte vorziiglich der Ptolemaerzeit (Leipzig 1920) 683-711.
89  On Delphi cf. Cromme (supra n. 60) 214-215.
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D. Final Considerations:

Several key questions remain, relating to both the Greek and Egyptian con-
text. First, the number of inscriptions that prove the involvement of several
family members in the act of manumission is large, but that of inscriptions in
which the manumittor acts alone is larger, and it would not be reasonable to
assume that in all these cases the manumittor did not have family members
whose consent would be needed, had the joint activity, be it as vendors or
approvers, derived from a legal requirement. So the question remains under
what circumstances the participation of additional family members was in-
deed necessary.” Second, there is the questions of the universality of the allo-
cation of roles evident in the data from Apollo’s temple at Delphi. Our sourc-
es exhibit some local particularities: thus for example the few consent clauses
that came down to us from Phaistos and Elateia feature the parents and not
the children in the position of approvers,” and not everywhere we will find
the same family members taking the same shares as in Delphi. Among the 98
documents from Chaironea, for example, the consent clause is inserted in 11
only (%11). In Delphi the figures are 361 of 1263 (nearly 30%). Nineteen of
the documents from Chaironea feature multiple manumittors, but of these in
only two cases they are siblings: again, a much smaller share than in Delphi.
But regardless of these variations, there seem to be certain guidelines that
prevail everywhere: siblings appear as co-vendors, rather than as approvers.
Spouses could appear in both positions, but tend to act primarily as co-ven-
dors, children function as approvers.

Now we come to a more crucial point. In a sense, as already indicated in
the introduction what we have done so far was comparing apples and oranges:
manumissions of slaves from Delphi and land sales from Egypt, and the reader
might be inclined to assume regional or diachronic explanation for the varia-
tions in the practice in the two surroundings. This, I argue is not the case. In
Greece, the consent clause is best documented in acts of manumission but it is
not reserved to this documentary genre alone. It is also attested in documents
relating to the alienation of landed property and loans with security. At the
same time, here the consent clause is very rarely applied. In the corpus of 91
land sales assembled by Jean Game, no more than seven record a third party’s
consent. In none of these the children act as approvers, but commonly the wife,
whose consent is required since the asset forms part of her dowry or is placed
as security for its recovery.”” This is also the case in the register of loans given

90 Cf.,e.g.,Cromme (supran. 60) 219.

91 Mother: e.g., IG 1X,1? 3:709.3,8 (165/4 BCE, Phaistinos); Father: /G IX,1% 3:705 (137/6
BCE (?), Elateia).

92  Game (supran.9) #49 = IG XII, 5 872.17-20: perhaps the mother of the purchaser, release
of dotal assets previously placed by her guardian and husband as security for loan (so
Game, 117); #52 = IG XII, 5 872.75-78: perhaps the widow of the earlier vendor (?); #61
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by the temple of Apollo in Delos.” There are also some scattered cases of co-
vendors and even of sibilings acting as such.”* But this is also not common.
Rather, under normal circumstances the vendor would act alone with no need
of consent by his, or her, family members.

With this we come pretty close to the state of affair manifested in the papyri
from Egypt: the capacity of the owner to dispose of his assets is constrained
by one right in particular, that of his wife. The main difference is quantitative.
In the Greek world, the consent by the wife to an act of alienation was not
regularly recorded in land sales. Even the register from Tenos (/G XII,5 872),
the only considerable source of consent clauses in Game’s corpus, features just
four cases of the wife’s consent among a total of 47 entries. By contrast, in
Egypt, at least in those surrounding in which the clause is commonly in use, its
share is much larger. Thus, among the twenty-two sales of landed property from
first-century Tebtynis, in as many as fifteen the wife of the vendor expresses
her consent. Taking into consideration cases in which the vendors would be
unmarried the insertion of the clause seems almost an essentiale negotii in land
sale contracts in that place and time. In most of these cases, the cultural milieu
of the parties is Egyptian and the right of the wife is based on liens placed on
the property of the husband by mean of an Egyptian marriage document,” but
of note is that when the scribe aims at conveying the wife’s consent in a Greek
contract, he does not simply translate the Egyptian epikeleusis, but reverts to
the euddkésis, already in existance for centuries in the Greek world.

Another matter remains a mystery. In the case of the manumission inscrip-
tions it was the right of the children to the dmelevBegunct dinana, that is the
right to the services of the slave after the manumittor’s death, which presum-
ably produced their consent to the act of manumission.”® In Egypt, the right
of the children went much beyond that: the right of the children to the estate

=1G XII, 5 872.60-62: a woman, release of dotal assets; #64 = IG XII, 5 872.38-40: father
of the purchaser, release from mortgage; #68 = IG XII, 5 872.113-116: the previous owner,
who placed an object as security for a loan, now consents to its sale to a third party; #69
=G XII, 5 872.116-119: wife of the vendor, dotal assets or property placed as security
for the dowry; IG XII, 5 872.40-42: two women, relations to the parties not clear. Cf. J.
VELISSAROPOULOS-KARAKOSTAS, ‘ZvvemowvoDvteg : Aux origines du droit de préemp-
tion’, Sympsion 1988 (Vienna 1990) 413-424 at 420-424; Wieacker (supra n. 7) 410.

93  Delos: ID 396.A.1.47,53,56,59-60 (194 BCE); ID 298.A.185-187 (240 BCE); ID 365 21-
22 (208 BCE); ID 407.23,25,28,32,34 (ca. 190 BCE); ID 480.4 (175-166 BCE): consent of
the wife for a loan with security places on some assets, perhaps dotal; /D 396.A.1.50 (194
BCE): consent of the mother; 407.30 (ca. 190 BCE): consent of a spouse. /D 1416.B.2.37-8
(156/5 BCE): the former proprietor of an ergastérion consents to an act of lease. Amorgos:
IG X117.58.6 (3 BCE): wife.

94 E.g.,Game (supran.9) #50 = IG XII,5 872.55-60; #72 = IG XI1,5 872.91-97.

95  S. Lippert, Einfiihrung in die altéiigyptische Rechtsgeschichte (Berlin 2008) 119-121.

96  For a different solution, in Hellenistic Kalymnos, cf., in particular, A.M. Babakos, ‘Fami-
lienrechtliche Verhéltnisse auf der Insel Kalymnos im 1. Jahrhundert n. Chr.’, ZSav RA 81
(1964) 31-51, where the father was able to revoke his children’s right independently, and L.
Darmezin, Les affranchissements par consécration en Béotie et dans le monde grec hellé-

Dike - 18/2015: 97-141



124 Uri Yiftach

of their parents is well documented, primarily in the edict of Mettius Rufus
of 89 CE, which regulates the registration of property rights and liens at the
acquisitions archive (BipAroOnxr éyrtéoewv). The edict refers to “a certain
local law”, by which the children should gain control (xQateltar) of their
parent’s property, which means, according to the wording of the edict, that the
parents should be allowed to use the assets, but after their death the ownership
would devolve upon their children.’” This edict and other references give the
impression of an institution with still of much vitality in the early second cen-
tury CE. Consequently, just as in the case of Delphi the children’s possession
of amehevBeuna dinaro motivated their consent to an act of manumission
by their parents, we would expect the children’s right to result in frequent
attestations of children in consent clauses in the Egyptian context as well.
However, as we saw earlier no consent clause of either the Ptolemaic or the
Roman period seems to record the consent of the children.”® The paradox was
already noted by Kreller in 1919, who noted: ‘Ein Indiz gegen ein weites Gel-
tungsbereich (of the said rules) stellt jedenfalls der Umstand dar, dass das
Beispruchsrecht der Kinder sich innerhalb unseres reichen Materials nur in
einer verschwindend kleinen Anzahl von Verfiigungsurkunden bezeugt findet".
As we saw in this paper, this picture has not changed since.

Since Hans Kreller published in 1919 his seminal Erbrechtliche Untersu-
chungen auf Grund der Grdiko-Agyptischen Papyrusurkunden no thorough
analysis of property rights within the family has been published, at least not
in the context of the papyri. Since then the study of these questions has made
substantial progress, primarily due to the publication of new Greek sources, on
papyrus and stone, and the publication of material in the Demotic script. The
contextualization of the data from Egypt is being catalyzed by the incorporation
of evidence from all parts of the Greek world, in literary sources or written on
stone, into the databank Synallagma, which will advance our ability to draw a

nistique (Nancy 1999) 185-187. Cf., however, Zelnick-Abramovitz (supra n. 57) 136 n. 15,
where the universality of this right is questioned.

97 Cf,, in particular, P.Oxy. II 237.8.22-23 [with a further, if not entirely identical copy in
PMert. TII 101.4-10] (109 CE): €teleito TOS ALyUTTTLORAS YUVAIRAG ®OTO <TO>
EVYDOLOL VOLLLLOL ROTEYELY T VITAQYOVTAL TAV [P AvOQ DV it TOY YOLURDV GUVYQADDV
gavtaig te %ol tolg Ténvolg; P.Oxy. 11 237.8.34-36 (89/90 CE): mogatifétmoav 8¢ nal
Ol YUVAIRES TOLS VITOOTAOESL TOV AVOQMVY E0LV ROTA TLVOL ETULYDQLOV VOLOV RQOUTELTOL
(read xoatfitar) Td VmdgPovta, Opolmg 88 %ol TO Térva Talg TOV YOVEWY Ol 1)
pev yono{e}s dic dnpooimv TeThonTaL YENUATIOU®V, 1] 08 ®Ti**olg petda Odvatov
TOIG Té®VOLG %eEXQATNTAL, (VA Ol CUVOANGOCOVTES W) ®OT AYVOoLoV €vedQEVOVTOL
(read évedoevwvtar); P.Oxy. XLII 3015.14-20 (107-112 CE): ZovA[mixi]og Ziudg |
[ovvA]olf[oag Totlg ovvp[ovhowg] »ol dva[row]woduevlog] | [Aglteudhom
vopur® E[on- Méveton [ .1 ove [, . 117, 1. obteNyuvi)éd’ g ravoTeedv
ovvedpdvn[oev] |# 6 ot Tod yapodvtog obte oi viol aThg megiewot | oig £dhvato
ratéyeahol T natd TV ovppoviay, [P druedv éatv /101 TodTO TO Yodupa. Wieacker
(supran.7) 410.

98 Kreller (supra n. 80) 183.
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more comprehensive picture of the law of succession and property rights that
kept families together in the Greek and Roman world. I hope that the above
paper has illustrated the potential of such a study.
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Appendix: the eudokeésis clause in the Greek papyri:

While the most significant source on the eudokésis clause derives from
the groups of contracts discussed in this paper, namely those expressing the
consent of one family member to an act of alienation by another (3,4b,6b,11-
17,20,25-30,32-56,58-68,70-89), its sphere of application was much broader:
in the agoranomic instruments recording the conveyance of allotment land from
first-century BCE Hérakleopolités (4-10), they are used to express the approval
of the current holder of the act of conveyance and as such for the introduction
of the terms of the contract in its entirety. In addition, the clause is also used by
borrowers when loans are given on security (1,21,227,23,24.31,69); in some of
these cases (21,24,69) the debtor uses the clause to express his consent to the
foreclosure of his property by the creditor in the future. In the others it is ex-
pressed by a third person, sometimes his wife,who would have to relinquish her
rights to the object on foreclosure, just as she does in the case of immediate act
of alienation (viz. sale). Of particular interest is no. 29, a Latin approval clause,
with its unique terminology. Within the following list the nature and legal con-
sequences of the eudokésis can be studied most closely in the case of no. 44,
which is the only document dedicated in its entirety to recording the consent. In
this, somewhat repetitious document, the two approvers vow that they will not
challenge the possession of the purchaser: the formula un éteheoeoBon Nuag
|7 und’ évrahéocesty (read &yx-) unde dAhwv (read dAlov) VIEQ MMV (ibid.
6-7), recurs in one form or another in all our documents.

An analysis of the texts may allow us to offer corrections to two previous
readings of papyri. In P.Hamb. 111 218 (no. 25) the editor reads in lines 13-
14 1 8¢ yuvn Koovia evdwxelv ral pn émelevoeoOon | [unde eyraléoery
g TEOAELTOL. €0V OF EENOT 1) un PePoarot,] dmoTtiodTml moavTws Ta (oo
é¢mitipa. If the sanction clause starting in the lacuna at the beginning of line 14
relates to the wife (and this seems to me likely since the sanction imposed on
the husband and vendor has already been dealt with earlier in the same docu-
ment), she is not likely to be subject to the bebaiodsis. This is never the case in
any of the other documents in our list, so that the reading 1} ur Pefawol seems
suspect. In the loan contract P.Brem. 68 (no. 18), according to the reading of
the editor, it is the creditor who expresses his consent to the act: "HoaxAfg
neeoPiteoc] AnfoMmviov evdoxr]d (1. 14). This is not only unparalleled in
any other document, but also palacographically difficult. The consent is prob-
ably expressed by the debtor, or one of her relatives.
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Family Cooperation in Contracts: Patterns and Trends
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